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Law in a Developing Community 


By Tue Rt. Hon. Lorp Justice} DENNING 


This was the final address in the Institute’s autumn series of lectures on 

Public Administration and the Law, and was delivered in London on 

13th December, 1954. Mr. R. W. Bell, Vice-Chairman of the Executive 
Council, was in the chair. 


T is a great pleasure to me to come to your Institute, a comparatively young 
Institute, but one whose importance is recognised by the recent honour 
of becoming a Royal Institute, and to speak to you on law in a developing 
community. Those concerned with public administration are witnessing, 
and are parties to, great developments, particularly in the last ten years, 
but even more in the last one hundred years. Go back a hundred years to 
1854 and the philosophy of that day, as you know, was: “ Each one for 
himself, and the devil take the hindmost.” Just think of the factories in 
those days; of the people who were forced to work long hours with no 
protection against accidents, and, if there was an accident, no recourse against 
the employer. Just take housing conditions, where landlords were able to 
put up back-to-back houses and let them at an extortionate rent without 
responsibility for doing any repairs or keeping them in a proper condition. 
Just remember education ; such education as there was depended solely on 
the churches and a few other bodies who interested themselves in it one 
hundred years ago. 
But there was a great man at that time, Lord Shaftesbury, who by 
speech and action altered, or did a great deal to alter, the philosophy of the 


' time. So much so, indeed, that at the present day the philosophy is not : 


“Each one for himself.” The philosophy is more like the Christian 
philosophy : ‘‘ Do as you would be done by.” Yet it is not only the Christian 
philosophy ; there is a rider added to it—‘‘ Do as you would be done by ; 
but, if you don’t do it, the state will see that you do.” How different now is 
the position from a century ago! Our factories are well regulated with the 
most stringent conditions to see that the health and safety of the workers 
are ensured. We have the hospitals under the National Health Service. 
We have for education a complete state system: and how education has 
changed, even in the last twenty to thirty years! Thirty years ago or over, 
when I was at Oxford, I think you might say that 80 per cent. of the young 
men at that university were paid for by their parents and perhaps 20 per cent. 
went up on scholarships. Today 80 per cent. are paid for by state grants 
and only 20 per cent. by their parents. Likewise in the Health Service, 
twenty to thirty years ago in the hospitals you wou!d find perhaps 20 per cent. 
paying patients and 80 per cent. on charity, and perhaps some few beginning 
to make their insurance contributions. Today, you find 80 per cent. at least 
paid for by the state under the National Health Service; and some 20 per 
cent. or less are the paying patients, paying to get privileges or advance 
treatment. 

Such is the developing community of which I would speak 5 and the 
' law has had to meet that situation. 
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Permanent Principles 


Before I come to changes of the law, let me speak of some permanent 
values, which the law has to keep through all the developments. First is 


our personal freedom, which has not been affected by these developments. 


To show you how the law still preserves it, let me take the case nearly two 
hundred years ago when slaves, as you know, were the subject of property. 
A slave owner and property owner from the West Indies came over to 


England bringing with him his slave, and was proposing to take him back. 
He had him in a ship in the Thames—and the slave wanted to stay in England. | 


There he was in irons in the ship, but he brought his action of habeas corpus 
before the court of King’s Bench, then presided over by Lord Mansfield. 
Lord Mansfield, in a memorable judgment’, said: ‘‘ The air of England is 
too pure for any slave to breathe—let the black go free.” Do you remember 
how, only this last August, in a ship in the Thames equally, there was a Pole 


who wanted political asylum here, but the master of the ship refused to let | 


him ashore and either kept him in irons, or at all events detained him on the 
ship? Again a writ of habeas corpus was issued out of the Queen’s Bench, 
and the Pole was set free—just as was the slave nearly two hundred years ago. 


This personal freedom, which ensures that no man shall be detained or | 
imprisoned except by sentence of law, is still protected in the same way; | 
that writ of habeas corpus goes still against the highest departments of the state. | 

Just after the war there was a case” where a soldier had served for about | 
twelve months in Germany, and was demobilised. He returned to his work | 


as a bank clerk in Westmorland, and had been back there nearly a year when 
one night the Provost Marshal came and at midnight arrested him and took 


him off to Germany on the charge that he, whilst in Germany, had converted 
some money or other to his own use. He was court-martialled and sentenced | 


to two years’ imprisonment. He brought his writ of habeas corpus in the 
King’s Bench. It was directed to the Secretary of State for War for him to 
justify the detention, if he could. On investigation it was found, by the whole 
court, that the army authorities had no right, after three months had expired, 


to arrest a man on the charge of an offence said to be committed during his | 


military service. This man had been out a year, and the court then and there 
directed the Secretary of State that the man be released—and released he was. 
Personal freedom is one of the permanent principles which survives all the 
philosophies such as Jaissez-faire or the welfare state—the personal freedom 
of the individual. 

Next there is our freedom of speech—with which the British link freedom | 
of the press. That still remains untouched. The same judge, Lord 
Mansfield, tried a case? two centuries ago. In the London Evening Post 
Junius, the anonymous letter writer of that time, had written letters or articles 
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criticising King George the Third. They said he could not speak the English 
language, and did not know the word “ truth” till he heard it from the lips 
of his subjects. The publisher of the paper was prosecuted before Lord | 
Mansfield and a jury for seditious libel on account of what it had published. | 





1R. v. Somersett (20 St. Tr. 1). 
2R. v. Governor of Worniwood Scrubs Prison, ex parte Boydell (1948, 2 K.B. 193). 
°R. v. John Miller (20 St. Tr. 869). 
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In those days the judges used to direct the jury that the question of “ libel 
or no libel ” was for the judge; all the jury had to say was whether it was 
published or not. It was a wrong state of the law. Lord Mansfield directed 
the jury accordingly, but the jury were out for many hours, and when they 
came back they unanimously returned in favour of the publishers a verdict 
of not guilty. It is recorded that the huzzas of the populace stretched right 
from Guildhall across to Bloomsbury where Lord Mansfield then was. 
From that day to this the freedom of the press, the freedom of speech, has 
been secure in this country. And how interesting it was when the Press 
Commission reported that, even though the press should be in private hands, 
that is much better than that it ever should get into public hands or be 
nationalised. The freedom of the press still remains in this country : it is one 
of our great safeguards that the press can freely criticise all those in authority, 
whether they are the Government, or even civil servants, and sometimes 
lawyers. 

Those, then, are the great permanent freedoms—permanent principles 
which underlie all I would speak to you of, and which have remained despite 
the coming of the welfare state. 


Nationalised Industry 


Now, in this developing community, how do we deal with our new 
problems? Take first the nationalised industries which we have with us. 
New problems have to be met by new laws, and you know what is the general 
law for nationalised undertakings. The fundamental principle of the Acts is 
that their policy is under the general direction of the responsible Ministers. 
It was thought at one time that they were mere creatures of the Crown, and 
it was claimed or thought by some that they would have all the privileges of 
the Crown, which still in law are many. For instance, when the British 
Transport Commission acquired the houses which had been owned by the 
railway companies, it was thought that the houses would all be taken out of 
the Rent Restriction Acts because (it is one of the anomalies of today) the 
Rent Acts apply to private individuals but not to council houses, Crown 
property and so forth. That question came before the courts, which 
unanimously decided that a nationalised corporation is just as much subject 
to the law as any other company or individual ; it has no privilege or other 
prerogative of the Crown, and is liable to be dealt with in the Queen’s courts 
just like anyone else. 

You will remember, too, how the Yorkshire Electricity Board found 
themselves subject to the law, and a fine of some ten thousand pounds was 
imposed on them as well as penalties on some of the chief officers of the 
Board. You may think this is like taking the money out of one public purse 
to put it into another public purse, but nevertheless, it was a sharp lesson 
for those in control of public undertakings. 


National Health Service 


To see how the law develops further to meet the needs of the times, 
look at one of the most striking instances of recent years—hospitals and the 





'Tamlin v. Hannaford (1950, 1 K.B. 18). 
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National Health Service. 2 

In 1909 the courts had one of their leading cases over the negligence of 
hospitals'. A man went into St. Bartholomew’s Hospital to have an operation— 
quite a minor operation. Whilst he was under the anaesthetic, and therefore 
unconscious, a nurse put a hot water bottle too close to him. As he was 
unconscious it burnt him very severely, and he brought an action against 
St. Bartholomew’s Hospital and the surgeon, claiming that they had been 
negligent. The courts of those days held that no such action lay. It was 
said that no action lay against a professional man, doctor or nurse, for any 
mistake or negligence done in a professional respect. I think one of the 
fundamental reasons for that decision was that it was a charitable hospital, 
dependent on voluntary contributions; and, if the law were to impose 
liabilities—heavy liabilities—on such hospitals, it would seriously impede 
the good work which those bodies do. That, therefore, was the decision— 
that the hospital were not liable for the doctors and nurses who work there. 
But what a strange result it brought about! It meant that if the cook, who 
was not a professional person, put something harmful into the dinner, the 
hospital was liable ; whereas, if the nurse put some poison into the medicine, 
the hospital was not liable. This was a state of the law which no one could 
view with equanimity, but it was the result, I think, of the outlook of the day 
when a hospital was a charitable institution. 

Now see how the law has developed. First of all, look at the situation in 
1942—before the Health Service, when county councils owned hospitals and 
paid for them out of public funds, partly rates and partly Exchequer grants. 


In such a county council hospital there was a case? of a little girl whose 


parents had no money. (In those days there was no legal aid, and this case— 
as many people did—I did for nothing.) The little girl had a wart on her face, 
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and she went into the hospital to be treated for it. The radiographer applied 
Grenz rays, a form of X-rays. He applied them with such severity that 
not only did they remove the wart but they burnt a hole in her face. So she, 
through her parents, bought an action against the county council for negligence. 
The judge who tried the case, Mr. Justice Tucker, held that he was bound by 
the earlier case I told you about, and dismissed the action. It was taken to 
the Court of Appeal, and there Lord Greene pointed out that the duty of a 
hospital is to treat its patients carefully ; he held that the hospital was liable 
for the negligence of the radiographer, and emphasis was laid on the fact 
that it was a county council hospital. That was in 1942. 
Now, take one step further—1951. Hospitals by this time had been 
nationalised. A man then had some trouble with his finger. He had two | 
stiff fingers, and went into the Walton Hospital in Liverpool to be cured of 
them. He had an operation on them and they were bound up. All appeared 
to be well but by the first week-end he found it very painful and told the nurse 
about it. She said: ‘‘ Oh, you’ve got to put up with the reaction ; everybody 
has got to put up with a bit of pain.” That is what nurses usually say, and, , 
of course, I do not know if he told the doctor. At all events, he complained 
time after time, but no one did anything about it until three weeks afterwards 
when the plaster was taken off. He was let out of hospital, but, instead of 


1Hillyer v. St. Bartholomew’s Hospital (1909, 2 K.B. 820). 
°Gold v. Essex County Council (1942, 2 K.B. 293). 
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two stiff fingers, by that time he had four stiff fingers, so he brought his action 
against the Health Service for damages. It was said on behalf of the hospital 
authorities : ‘ You can’t show who was negligent ; and, if you can’t say who 
it was, then nobody is liable.” But the Court of Appeal would not have that. 
They held that someone was negligent, and that the hospital was liable for 
all the doctors and nurses on its staff and must answer accordingly. Damages 
were awarded against the Health Service in that case in 1951}. 

That was the case which led to a spate of actions against hospitals and 
doctors. So much so that the morale of the profession seemed to be affected; 
indeed it was said that young men would not enter the service because they 
were fearful of these actions. Later cases, however, gave the courts the 
opportunity to show that this development of the law was not to be allowed 
to go too far. For example, recently two men went into a hospital at 
Chesterfield, in Derbyshire, for quite minor operations—one who had 
something wrong with the cartilage in his knee and the other who had some 
equally minor trouble. They were both operated on successively on the 
same day. They were given a spinal anaesthetic and the operation, to all 
appearances, was quite successful. But each of those two men as a result of 
that spinal anaesthetic was paralysed afterwards for life from the waist down. 
An action was brought on their behalf against the Health Service, and you 
can see what sympathy there would be for those men’. It is fair to say that the 
National Health Service went to every possible pains and took every step 
they could to find out the cause, and the cause was discovered. It was this : 
the anaesthetic, called novocaine, injected into the main spine was kept in 
ampoules (which are a kind of test tube of closed glass). As there was always 
the danger of the outside of these becoming infected with something or other, 
the ampoules were kept in a basin of disinfectant—carbolic acid. It must have 
happened that these two ampoules got jolted in some way and ‘cracked, but 
not by cracks that you could see or otherwise detect, because the anaesthetist 
told how he had held them up to the light and seen that there was no apparent 
crack in them. Yet these two must have got cracked, and through those 
invisible cracks there must have seeped some of the carbolic acid—which 
with the novocaine was injected into the spine and{corroded the nerves from 
the waist down. 

You can see what a case for sympathy it was. But nevertheless, the judges 
who tried the case in the Court of Appeal said this. In every surgical 
operation there is bound to be risk ; and, in the advance of knowledge, things 
are found out that could not have been known before. This thing, an invisible 
undetectable crack, was known to no-one before. How could it be said, then, 
to be negligence by the doctors when the misadventure was caused by some- 
thing which could not have been foreseen? So it was held that the hospital 
was not liable, because there was no negligence. It was stressed that in these 
cases, before a hospital or a doctor is held liable, there must be real negligence, 
some conduct deserving of censure. I hope that in that way, in these cases, 
the true balance has been kept. 

In Scotland, until this last July they still had the old law whereby the 





1Cassidy v. Ministry of Health (1951, 2 K.B. 343). 
2Roe v. Minister of Health and another. Woolley v. Same (1954, 2 W.L.R. 915). 
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Health Service was not liable for the negligence of the staff. But last July, 
the Scottish courts decided to come into line with the English decision, and 
the law throughout the country is now that the Health Service is liable for 
the negligence of all doctors and nurses on its staff, and in many cases it has 
been held recently that that includes the consultants. 

So you see what the change has been from 1909 for the charitable 
hospitals to 1954 for the National Health Service. The law has completely 


developed to meet the needs of the times. You no longer have a charitable | 


institution, but you have a National Health Service which receives or is 
supported out of the contributions of the patients, and it should answer 
when there is negligence, but only when it is real negligence, deserving of 
censure. 

Needless to say the Health Service has often tried to turn round and 
get indemnified for the damages against the doctors who were negligent. 
The doctors, you know, are insured by the Medical Defence Union. But 
the courts did not let that go too far. There was a case! of a young woman 
doctor only five months qualified and a surgeon who was only two months 
qualified. They had a case where a man came in with a burn on his 
face, and they tried, as an anaesthetic, ether. When the mask was put over 
his face it was in the way of the burn, and they could not treat it. So they 
turned over to another anaesthetic—pentothal—and the young woman doctor 
did not know her task sufficiently well. She gave too much pentothal in the 
circumstances : instead of 5 c.c., she gave 10 c.c. and the man died then and 
there under the anaesthetic. The hospital were held liable. The Health 
Service wanted to turn round and make the young woman doctor pay all the 
damages. The court said she had to pay only one-fifth: the Health Service 
ought to make sure that the people they put in control are qualified and able to 
do their task. If they allow a youngster like that to act, they ought to have 
someone really experienced in charge. 

In these ways, I suggest that, by the decisions of the courts, the law has 
developed to meet the needs of the times. I turn now to another subject— 
assistance to litigants. 


Legal Aid 


It was until recently a rightful rebuke to the law that there was one law 
for the rich, another for the poor. The rich could afford to meet the costs of 
an action and employ a good counsel, and the poor could not. That has been 
remedied by the legal aid system, which provides that in cases where people 
cannot afford the costs, or can afford only a small amount, the state will make 


up the balance. This is, of course, one of the things which is capable of | 


abuse. It has been said that in cases like those against hospitals, for instance, 
people had everything to gain and nothing to lose: if they won, they would 
get heavy damages ; if they lost, they would not have means to pay the costs, 
so the state would pay. That is indeed a defect, but one capable of being 
cured. I hope that it is being cured because all these cases are investigated 
by legal aid committees to see whether they are justifiable or not. It is most 
important in all fields of public administration, and I include the law in this, 





1Fones v. Manchester Corporation and others (1952, 2 Q.B. 852).: 
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that those who are concerned with it should be actuated by the highest 
principles. This applies to legal aid and the risk of its being misused. Let 
me take a hypothetical case. It often happens that an injured person gets 
legal aid to start a case. The other side do not want to go to all the expense 
of fighting it, and pay a sum of say £250 into court, so that the plaintiff can 
take it and stop any further proceedings in the case. Yet the plaintiff refuses 
to take it, and goes on and loses the case altogether. In such a case no one 
gains but the lawyer. It is to his interest to keep the case going so as to get 
his costs, which are paid by the state. He ought to have advised his client 
to take the £250 when it was offered, but he did not. I do not say that this 
actually happens, but there is a danger of it. Unless proper principles are 
brought to bear, a person, once he gets legal aid, can carry on the case, really 
having in mind his own costs and his own pocket, and regardless of the 
interests of the other persons concerned. Only if lawyers are high-principled 
can abuse of legal aid be avoided. Take, for example, divorce cases. In 
the old days many of them used to go through undefended, and many still 
do. Yet often the parties conduct interminable squabbles in public for 
several days at the expense of the taxpayer. These difficulties may be just 
teething troubles in a very great and important new system, but what I do 
suggest is that the welfare state will not work properly or serve the people 
properly unless everyone who is concerned in it is actuated by the highest 
principles. 
Tribunals 


Let me now get on to another vexed question, that of tribunals. You 
know that right up to 1952 the courts said that they had no power to deal 
with the decisions of tribunals unless the tribunals went outside their 
jurisdiction altogether. The court would not interfere simply because the 
tribunal went wrong, but only if it went outside its jurisdiction. That was 
the case, I think, for a hundred years until, in 1952, there came up a case? 
where a local government officer had served for many years with one branch 
of local government and then switched over to another. Later, there came 
the time for his post to be abolished and he lost his employment. He applied 
for compensation and his application came before a tribunal. When the 
tribunal assessed his compensation, they only allowed him credit for the 
small number of years he had been at his latest post ; they did not give him 
credit for all the years—I think 30 years or more—that he had been in the 
local government service. The tribunal did not give him the compensation 
he asked. But it was afterwards found out that the tribunal were wrong. 
They had made a mistake and had misread the regulations. It was said, 
however, that nobody could put that right ; it was argued that the court had 
no power to interfere because, although the tribunal were wrong, they were 
within their jurisdiction. The council who employed him could not put it 
right ; indeed, if the council had tried to pay the man his proper compensa- 
tion, they might have been surcharged by the auditors. Having got the 
decision of the tribunal, they had to follow it. The Attorney-General of 
the day solemnly argued that there was no way of remedying this mistake, 
but fortunately the Lord Chief Justice, supported by the Court of Appeal, 


1R.v. Northumberland Compensation Appeal Tribunal, ex parte Shaw (1952, 1 K.B. 338) 
7 

















PUBLIC ADMINISTRATION 


held that that was not the true state of the law. Ifa tribunal made a mistake 
of law and the court could see from the reasons as given by the tribunal that 
they had made a mistake of law, then the court could quash the decision. | 
It is somewhat like the cases I mentioned of habeas corpus and the freedom 
of the individual. If any tribunal goes wrong in point of law and the court | 
can see from the face of the decision that it is wrong in law, then by the | 
great writ of certiorari the court can intervene to quash it. That was held 
in 1952 in the Northumberland compensation case, and since then in the | 
courts we have heard several cases in which points of law have arisen and 
the courts have been able to enquire whether the tribunals were right or wrong. } 

Yet there is this weakness—the tribunals often are not bound to give 
reasons ; and, if they do not give reasons, there is nothing on the face of the 
record to which the court can point—nothing to say they were wrong. That 
is a great pity ; it would be an improvement if tribunals always gave reasons, 
certainly on any point of law that arose, and it might be an even greater 
improvement if, when they did not give reasons, the court had power to 
order them to give reasons. 

Let me remind you of a case! that has received some notice lately, where 
I think it would have been much better if the tribunal had given reasons. 
There was a woman who bought a bit of land in Essex—some three acres of 
land. She had a bungalow on an acre or so, and she bought some three acres 
that were under requisition at the time. She was told that the Ministry 
hoped to release it from requisition, I think in about a year, so she set to work 
buying machinery and getting the sheds in order and everything like that, 
ready for the time when it would be de-requisitioned. After a time the 
Ministry changed its mind or its policy about this, and said: “ Instead of | 
releasing this land, we think it ought to be kept for agricultural purposes. 
It is much better that these three acres should be farmed together with the 
two or three hundred acres of the adjoining farm, rather than that this lady 
should have this small holding.” So they decided to acquire it compulsorily, 
and they went through all the necessary machinery for that. The matter 
came before the Lands Tribunal (there was an appeal to the Lands Tribunal) 
and the Lands Tribunal turned her down and said the Minister was entitled 
to acquire the land. It is a great pity that in that case the Tribunal did not 
give reasons. Consider how individuals must feel who have spent their 
money in the expectation—the reasonable expectation—of getting land back, 
and are then met by a decision which tells them nothing. They could well 
say: “ We could have got as much food per acre by our small holding as 
the large farmer could by farming it with his 300 acres.” Had reasons been 
given, a question of law might have arisen whether it was necessary for the 
land to be taken and the courts might have enquired into it ; but just because 
no reasons were given the courts were not at that time able to do so. I am | 
glad to notice that, when the Minister came to consider the matter himself, | 
the land was in fact released, despite the finding of the Tribunal. 
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An Appeal Court for Tribunals ? 


This brings me to another aspect. It is an aspect which is emphasised | 
by such affairs as that of Crichel Down. You remember what happened 


1Woollett v. Minister of Agriculture and Fisheries (1954, 3 W.L.R. 776). 
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LAW IN A DEVELOPING COMMUNITY 


over Crichel Down. One of the ministerial departments had an area of land 
which had been compulsorily acquired, and they thought it would be a good 
thing to turn it into a model farm. Some promises had been made that the 
local people should be allowed to make offers for it if it was being let ; yet, 
even in the civil service, letters were written disregarding those promises 
and saying: “We can decide what we need to do at least to appear to 
implement the promises.” Eventually, after public enquiry and much 
discussion in Parliament, justice, we hope, was done. 

Now, whether you take the case of the lady with her three acres ; or the 
case of Crichel Down; or even the case of poor Mr. Pilgrim at Romford, 
who committed suicide because of the injustice he felt he was suffering 
because his land was being taken from him at an existing use value—much 
less than the price he had paid for it or its true value—in all those cases 
ought not there to be a remedy? And is not the remedy this—ought there 
not to be some superior court—an administrative court, if you please—which 
would have power to inquire not only into questions of law but into questions 
of fact? And where an application could be made in any cases of that kind, 
instead of having to go through the whole machinery of publicity and so 
forth, letters to the press or motions in Parliament in order to get the injustice 
righted? Just think of the many cases which have not received this publicity. 
The lady with the three acres had to bring her case to the courts on technical 
points ; she could rot put the real merits before the court. The real merits 
could only be considered, and were considered, by the Minister after the 
court proceedings. The same trouble arose with Crichel Down and other 
matters. When publicity is brought to bear (and that brings in what I said 
earlier about the freedom of the press), then eventually justice can be done ; 
but what about all the cases where there is no such publicity? Ought there 
not to be some tribunal, some body which has power to enquire? I see it 
has been suggested—it seems to me a good suggestion—that it might well be a 
tribunal consisting of a judge together with assessors, say two senior civil 
servants, who know the difficulties of the administrative machine. They, 
sitting together, could enquire into cases of that kind. In France they have 
machinery for it. I do not say that we should copy much of the French 
legal system, but on the other hand, for this particular aspect they have their 
Council of State, the Conseil d’Etat, which does a great deal of good. They 
have developed there a system of protection of the individual against 
administrative acts which is superior to ours. Let me tell you of a case they 
had recently, though I do not know that we should go as far as this. It was a 
case where some young men wanted to enter for an examination for their 
civil service. Apparently someone vets the list of all the young men who are 
allowed to enter, and five young men were refused permission even to sit 
as candidates for the examination ; no reasons were given. Now this was a 
matter for the discretion of the Minister concerned ; as he gave no reasons, 
it looked as though they had no remedy—it would have been so in this country, 
as the matter would be said to be within the discretion of the Minister. But 
in France those young men took their case before the Conseil d’Etat, the 
Council of State ; and the Council of State went into it. The young men had 
a feeling that they had been barred from the examination because someone 
had suggested they were communists, and they said they wanted to get at the 
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papers. At first the Minister would not produce the papers, but the Conseil 
d’Etat ordered them to be produced; the papers were produced, and the 
Conseil d’Etat, without any more ado, ordered that those five young men 


should be able to sit for the examination and should not be disqualified for | 


any of the reasons which had been recorded. That is just an instance 
showing how the Conseil d’Etat, which is made up of people with 
administrative and judicial experience, has built up in France a system 
which is capable of remedying administrative injustices and abuses. 
I wonder whether in this country something of the same sort might not 
evolve, whether there could not be—I do not say a judge alone, because these 
matters involve administrative problems of which the ordinary lawyer would 
not perhaps be sufficiently aware—but a judge sitting in combination with 
two senior civil servants as assessors. In that way you might have a court 
that would be capable of hearing matters such as Crichel Down, Mr. Pilgrim, 
the lady’s three acres and the like, without the necessity for all the machinery 
of publicity, questions in Parliament and so on which we have now. I suggest 
that that is a development the possibility of which should certainly be well 
considered. 
Trade Unions 


Take another feature of our time—the Trade Unions. They exercise 
now much greater powers over the men than the employers ever did. They 
can say to a man whether he is to be employed or not in the trade in which 
he has always worked, and they do exercise that power. But the courts 
restrain unjust exercise. 

Let me just give you two cases—-the first one from the London docks. 
A man, who had been employed for many years there as one of the foremen, 
was involved in some dispute about the hours of working—only a technical 
trade dispute. The matter was taken before the local committee, the trade 
union official was there, and the committee fined the foreman £6 10s. 
That was a decision against him, and no doubt he ought to have paid, but 
he did not agree with the decision. Out in the street afterwards he saw 
the trade union official and hit him a blow in the mouth and knocked out 
his teeth. Of course, what ought then to have happened to him was a 
summons in the police court for assault. He would then have probably 
been fined, or maybe just bound over. But that would not, I suppose, have 
been stern enough discipline. So the official promptly called another meeting 


ee ne 


of the committee, and at that committee meeting they determined to remove | 


the foreman’s name from the register of employment altogether, and his 
name was removed, and they told the Port of London Authority: “ You 
are not to employ that man; his name is removed from the register.” The 
Port of London Authority did as they were told; they did not employ him. 
Even the Port of London Authority and other people have to do what they 
are told by the trade unions. But the court came to the rescue. They held 
that that committee had no jurisdiction to punish the man for an assault ; 


the proper way to have dealt with that case for assault was to have taken it | 


before a magistrate and seen what he said about it; and that man regained 
his work. 





1 Abbott v. Sullivan and others (1952, 1 K.B. 189). 
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The other case’ was one of a musician, a member of a trade union, 
who did not keep up his payments. He ran a bit into arrears—I think he 
was about four pounds in arrears—and as he had not kept up his payments 
to the union his membership lapsed. In due course he got another job, 
and of course, in order to get a job as a musician, you have to be a member 
of the Musicians’ Union—it is a closed shop like many others. When this 
musician went to get his membership back, as he had got this other job, 
the secretary said: “ You must pay up all the arrears first. We can’t take 
you back into membership until you pay all the arrears first.” And the 
poor man said: “I haven’t got the money to pay now; let me pay out of 
my first week’s earnings.” ‘“ Oh no,” said the secretary. ‘‘ We can’t reinstate 
you on those conditions.” And so they would not let him take the job, 
would not let him pay out of his first week’s earnings, and he remained 
expelled from the trade union and could not get back. He was forced 
eventually to take a job cleaning the rust off Brighton pier, instead of playing 
his violin. But he brought his action; and the court held that the secretary 
had no power to remove him in that case, and he should have been reinstated. 
He claimed damages because he had lost many pounds a week for two years, 
but the court held that it could not give him damages. They gave him leave 
to appeal to the House of Lords, but he died before that came on. 

So you see how in such cases, whether of trade unions or of tribunals, 
the courts try to keep the law in step with the developing community. But 
it can only be done with the support of the people of the country. I often 
think how much depends on Parliament ; how much depends on the press ; 
how much depends on all of us and—particularly for our liberties and for 
justice—on good administration! The civil service is one of the prides 
of the country; I am sure that many of you belong to it. In these days 
of the welfare state, there is nothing more important than that all of us— 
each of us individually—should keep and live up to the highest principles, 
otherwise the welfare state will surely fail. 





1Bonsor v. Musicians’ Union (1954, 2 W.L.R. 687). 








THE NEW - 
WHITEHALL SERIES 


An authoritative, up-to-date and readable survey of the central 
government departments is badly needed. The present series, 
prepared under the auspices of the Royal Institute of Public Ad- 
ministration and the general editorship, on its behalf, of Sir Robert 
Fraser, O.B.E., fills this gap. Each volume opens with an account 
of the department’s main functions and activities as they are today, 
follows this with a brief historical sketch, and then proceeds to 
describe the organisation and methods of working. The first book, 
on The Home Office by Sir Frank Newsam, has already been 
published. The second, on The Foreign Office by Lord Strang, 
will be published in March. 


The Home Office by Sir FRANK NEWSAM 


15s. net (11s. 6d. to members of the Royal Institute of Public Administration 
ordering direct from the Institute). 


The reader will find here a fascinating account of the many and varied functions 
which constitute the work of one of the oldest Departments of State. The 
intimate concern of the Home Office with the liberty and security of the subject 
and with many other features of the British way of life gives this book a particular 
interest and has made it of special value overseas. 

The Home Office, moreover, is the main channel of communication between 
the subject and the Crown, it advises on the exercise of the prerogative of 
mercy and is responsible for many aspects of the administration of justice. 
The Home Secretary also has a special regard for the affairs of Northern Ireland, 
Wales, the Isle of Man and the Channel Islands. 

This book deals with these subjects and also describes the Department’s duties 
in connection with the police and fire services, civil defence, children’s welfare, 
prisons and probation, the control of aliens, naturalisation, explosives and 
dangerous drugs, and the licensing laws. 


GEORGE ALLEN & UNWIN LIMITED 
40 MUSEUM STREET, LONDON, W.C.1 
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Treasury Control in the Eighties 


By Sir Horace HAMILTON, G.C.B. 


Registrar or controller ; hostile or friendly critic—what is the proper 
role of the Treasury? The views of the Chancellor of the Exchequer and 
of the Permanent Secretary to the Treasury of 1887 make interesting 
reading. The official material published in this article appears with the 
permission of the Controller of H.M. Stationery Office 


N exchange of minutes in 1887 between the Permanent Secretary to the 
Treasury, Sir Reginald Welby,! and the Chancellor of the Exchequer, 
George Joachim Goschen,?” throws light on the perennial question of Treasury 
control as it was viewed at that time and incidentally upon the relations 
in the last century between the Treasury and the Service Departments. 
The discussion was handled by Welby with refreshing forthrightness and 
by the Chancellor with a dexterity in keeping with those qualities of mental 
agility and alertness for which he was well known. He it was whom Lord 
Randolph Churchill “ forgot” when he resigned from the Exchequer in 
December, 1886, and who was responsible in 1888 for the so-called Conversion 
of a substantial part of the National Debt, an operation with which his name 
has always been associated. 

The immediate occasion for Welby’s minute was a request by the War 
Office for increased expenditure on its Intelligence Department. In dealing 
with this request, Welby told the story, from the Treasury standpoint, of 
the recent development of Intelligence work in the two Service Departments 
and then used this as a text for a general discussion on Treasury control. 

Until the beginning of 1887 there was only one Intelligence Department, 
that of the War Office. The Admiralty then pressed for an Intelligence 
Department of their own and this was granted, the Treasury noting at the 
time that the pay proposed was higher than in the case of the War Office. 
Welby in retrospect instances this as a case calling for “ the common sense 
control which the independent Central Department [the Treasury] ought 
to be able to exercise effectually. Common sense asks why for the same 
business a gentleman dressed in blue and gold should require more than a 
gentleman in red and gold. The answer elicited has been that if Blue gets 
only as much as Red, someone else in blue will look down upon him. The 
Treasury,” said Welby, “in the strict discharge of its legitimate functions ” 
ought not to accept such a statement “ if the Government is sincere in its 
profession of economy ”. 

The War Office, instead of economising when the Admiralty became 
responsible for their own Intelligence work, made demands for increased 
staff and an increase of expenditure by 20 per cent. According to Welby, 
no reasons were given, but it was stated that the Secretary of State (Mr. 
Stanhope) would then be satisfied that the Department would be “ absolutely 
efficient”. Welby pointed out that Mr. Stanhope had not yet been four 
months “‘ at the head of that enormous machine called the War Office ” 
and suspected that it was the “‘ Military Officers ” rather than the Secretary 


1Sir Reginald Earle Welby (1832-1915), afterwards Lord Welby : entered Treasury, 
1856: Permanent Secretary to the Treasury, 1885-94. 








2George Joachim Goschen (1831-1907), afterwards Viscount Goschen: First 
Lord of the Admiralty, 1871-74 and 1895-1900 ; Chancellor of the Exchequer, 1887-92. 
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of State “ who will think the machine perfect if 20 per cent. be added to its 
cost in recognition of part of its work having been removed. The tendency 
of esprit de corps leads the officers of two great Services to favour creation 
of places for their comrades, which may be in excess of what is necessary ”’. 
Welby warned the Chancellor to be on his guard against this tendency. 

The War Office request roused Welby to ascertain how far his views on 
Treasury control met with the approval of Ministers. The opening sentence 
of his minute to the Financial Secretary (W. L. Jackson)! and the Chancellor 
sounded as if he was not too sure of the Government’s attitude to economy. 
“‘ In dealing with papers of this kind I shall always assume that the Govern- 
ment was serious in its declarations that it is anxious for economy, if consistent 
with efficiency.” Welby then referred to the objection to Treasury scrutiny 
—‘‘ How can we scrutinise effectually, since we know nothing about the 
subject ?”” He added that this would be true enough if the Treasury attempted 
to correct the technical Departments. But he understood Treasury control 
to mean simply : 

“1. That the Chancellor of the Exchequer, who has to find the 
money, is to know how it is going. This is essential, but the duty of 
the Treasury in this respect would be fulfilled if we merely kept a register. 


“2. But the Chancellor is not content to be a mere Registrar, 
and that, further, has not in my opinion been the view taken by political 
authorities of his functions. He requires to be satisfied that demands 
are really necessary. Many things may be desirable but not imperative. 
The imperative ought to have precedence, and the Chancellor of the 
Exchequer practically decides for which of services urged upon him 
he can afford to provide. 


“*3. Some one in a great service like that of the public must watch 
over a certain uniformity of pay and regulation, and this duty falls to 
the Head of the Treasury, i.e., the Chancellor of the Exchequer. 


“If in the exercise of these functions he is completely at issue with a 
colleague, the appeal lies to the Prime Minister and to the Cabinet.” 

Welby, having admitted that it is the tendency of “us Permanent 
Officers ” to “ niggle”’, in which direction they ran into error, pointed out, 
as the result of “my observation over many years”, that “ our Political 
chiefs shy giving us general instructions how they wish the control exercised. 
Decisions ad hoc are easier, but I think that the Chiefs ought to let their 
subordinates know how they wish the control to be exercised”, whether as 
Registrar or Controller. ‘“ The first essential to effective administration is 
that the subordinates who prepare the memoranda and drafts on which 
decisions are founded should understand the wishes of their Chiefs.” 
Accordingly Welby would be glad to see his rules “ corrected, enlarged 
or modified ”’. 

*William Lawies Jackson (1840-1917), afterwards Lord Allerton, was Financial 
Secretary to the Treasury from 1885 to 1891, except during the short-lived Liberal 
Government of 1886. He was afterwards Chief Secretary for Ireland for a few months 
until the fall of the Conservative Government in 1892. He was the father of Francis 
Stanley Jackson (1870-1947), the well-known Yorkshire and England cricketer, who in 


his turn entered Parliament, and, after being Financial Secretary to the War Office in 
1921-22, was Governor of Bengal from 1927 to 1932. 
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TREASURY CONTROL IN THE EIGHTIES 


The Chancellor of the Exchequer began his minute by agreeing with 
Welby that the Treasury must exercise control in the particular cases brought 
to his notice. Departments must be thrown on their defence and compelled 
to give strong reasons for any increased expenditure and explain how they 
had come to demand it. This would make Departments careful in their 
demands. There were many other stages at which the Treasury should 
intervene and many where sanction must be declined. 

The Chancellor was not, however, prepared to say at present how far 
methods could be laid down in a minute. Paraphrasing what Welby had 
said about the Secretary of State for War, he gave as a reason that he had 
“only been four months at the head of the enormous machine called the 
Treasury”. He might be more definite later on, but he much doubted 
whether it would be expedient to define control “‘ more regularly and 
methodically” ; better to call attention to examples and concrete cases 
“ where I might not approve the method followed ”’. 

The Chancellor then leaves his main argument and “ while I am some- 
what new to the Department and my impressions are still fresh”, makes 
certain comments, as Welby desired, on the various methods and forms 
of control by the Treasury. “ I have been,” he said, “ rather struck by the 
uniform and almost constant attitude of positive hostility in language taken 
up by various Officers of the Treasury towards Naval and Military Officers 
generally. The impression that they look at all changes, reforms, etc., by 
whomsoever they are initiated, simply from the point of view of creating 
places and emoluments for themselves and their comrades, may or may 
not be justified ; but it seems to me a pity to urge this view again and again, 
even though it be in Memoranda intended for internal consumption only. 
The power of special and excellent arguments in individual cases is diminished, 
when they are always being reinforced by reference to the innate wickedness 
of the great services.” 

Goschen then reverted to Welby’s three points and agreed that the 
Chancellor of the Exchequer who has to find the money must Know what 
is going on and he is certainly not a Registrar. He must be satisfied of the 
expediency and urgency of the proposed outlay, but it was going too far 
to say that he must “ be convinced that it is really necessary ”’, e.g., the purchase 
of some work of art for the nation may not be necessary, but may be both 
expedient and urgent. As regards Welby’s third rule, the Chancellor agreed 
that the Treasury must watch over a certain uniformity of pay and regulations. 
It should, however, be a certain uniformity and not an absolute uniformity. 
Differences of circumstances and sometimes of tradition must be taken 
into consideration. 

The Chancellor then stated his conclusions: “I believe that the largest 
experience would be unequal to the task of laying down precise principles 
as to the control to be exercised. But I may say that, in my judgment, it 
should be ubiquitous and unflagging, and the dealing with details should 
not lose a certain large-mindedness. It should have sufficient imagination 
to appreciate the feelings of those over whom it is exercised. It should 
not be over-controversial, but yet firm and precise.” 

The Chancellor added that he did not shrink from submitting this high 
ideal as the standard to the Treasury, “in view of its great success as a 
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Government Department and its having performed, over a long series of 
years, most delicate duties with fewer collisions with other Departments 
than the nature of its work might have rendered probable”. With this 
tactful tribute to the Treasury staff the Chancellor ended his minute. The 
Financial Secretary on receiving the papers on their way back to the Depart- 
ment was so impressed with his Chief’s general conclusions on Treasury 
control that he wrote in pencil against them: ‘“ This I think we should 
read, mark and learn and inwardly digest—from top to bottom at the Treasury 
and every other Department if possible.” Welby’s immediate reactions to 
the Chancellor’s minute are, as might be expected, unknown; there is 
nothing on the papers except: “‘ See the minute of the Chancellor of the 
Exchequer on note paper attached to his memorandum. Write accordingly. 
R.E.W. 29/5.” But Welby had succeeded in stopping the increase in 
expenditure proposed by the War Office and this must have given him 
considerable satisfaction. Perhaps with this victory he was willing to leave 
the Chancellor’s onslaught on the Treasury attitude to the Service Depart- 
ments to sink in and to accept—perhaps with a certain cynical amusement 
after “my observation over many years” of ministerial ways—Goschen’s 
refusal to endorse principles drafted by persons other than himself. 

The minutes were not forgotten. Their further use arose in this way. 
Thirteen years afterwards, in 1900, when the country was in the throes of 
the South African war, it fell to the Prime Minister (Lord Salisbury) to 
speak in the House of Lords on the Address about the reasons for the 
unsatisfactory state of things in South Africa. One of his main arguments 
was that in his view the British Constitution as then worked was not a good 
fighting machine and he called attention to the very small provision made 
for secret service as compared with other countries. He continued “ and 
last of all I feel I am laying my hand on the sacred feature of the Constitution 
when I say there is the Treasury”. Then, after paying a high tribute to 
the way in which Treasury powers had been administered by the reigning 
Chancellor of the Exchequer, Sir Michael Hicks-Beach (afterwards Earl 
St. Aldwyn), he proceeded as follows: ‘‘ I say that the exercise of its powers 
in governing every Department of the Government is not for the public 
benefit. The Treasury has obtained a position in regard to the rest of the 
Departments of the Government that the House of Commons obtained in 
the time of the Stuart dynasty. It has the power of the purse, and by 
exercising the power of the purse it claims a voice in all decisions of admini- 
strative authority and policy. I think that much delay and many doubtful 
resolutions have been the result of the peculiar position, which, through 
many generations, the Treasury has occupied.” 

This attack on the Treasury by the head of the Government of the day 
was too good an opportunity to be missed by the critics and the Member 
for King’s Lynn, Thomas Gibson Bowles, who was ever ready to intervene 
on financial questions, gave notice of the following Resolution: “ That the 
exercise of the powers of the Treasury in governing every department of 
the Government is not for the public benefit; that by exercising the power 
of the purse it claims a voice in all decisions of administrative authority and 





1Parliamentary Debates, 30th January, 1900, Vol. LXXVIII, col. 32. 
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policy, and that the position which throughout many generations it has 
occupied has resulted in much delay and many doubtful resolutions.” The 
Resolution, it will be noted, conveyed faithfully what Lord Salisbury had 
said and its terms may have caused the Government a certain embarrassment. 
The Treasury in preparing for the Debate referred Ministers to the Welby- 
Goschen minutes of 1887, a proof of the enduring impression that the minutes 
had made. Gibson Bowles’s motion was taken on the Adjournment on 20th 
March, 1900.1 Before, however, the seconder could finish his speech the 
House—by accident or design—was counted out and there was no opportunity 
fora Government reply. But the manuscript minutes of Welby and Goschen 
remain in the Treasury records for the information of those interested in 
the national finances of eighty years ago and in the personalities of those 
who handled them. 





1Parliamentary Debates, Vol. LXXX, col. 1353, 














SELECTED STUDIES PREPARED FOR THE 
UNITED NATIONS 


The Roya! Institute of Public Administration, which is the 
United Kingdom National Section of the International Institute 


of Administrative Sciences, is able to supply a number of 


studies produced by the International Institute for the United 
Nations. These studies were intended primarily for under- 
developed countries, but those listed below will be of interest and 
value to administrators in this country. They should be ordered 
direct from the Royal Institute of Public Administration. 


Handbook of Organisation and Methods Techniques by H. O. Dovey. 
Pp. 61, 4s. gd. 


This handbook provides an outline of the problems to be faced in the study 
of the organisation and methods of an administrative unit, and of some of the 
ways of approaching them. It contains an account of the practice of O. & M. 
work as applied in the United Kingdom Civil Service, and is written for both 
the practising O. & M. Officer and the recruit to O. & M. duties. 


Presenting O. & M. R dations by K. S. Jerreries. Pp. 23, 4s. 


A study of the problems to which the presentation of O. & M. recommen- 
dations to the executive authorities gives rise. Among the methods of presentation 
with which the author deals are discussions, demonstrations, charts and written 
reports. 





Improvement of Organisation and Management in Public Adminis- 
tration by T. D. Kincpom. Pp. 180, 14s. 3d. 

A comparative study of ways of improving organisation and management 

based on information obtained from 22 national governments and four inter- 


national organisations. This material is appended and the body of the book 
analyses it to bring out underlying principles. 


Some Human Aspects of Administration by Hartvic Nissen. Pp. 66, 
11s. 6d. 


The author presents, primarily for higher executives, a synthesis of modern 
ideas on personnel management in government organisations. His aim is to 
provide material for discussion groups of higher executives, by which they may 
gain a clear understanding of the importance of human factors in administration. 


ROYAL INSTITUTE OF PUBLIC ADMINISTRATION 
Haldane House, 76A New Cavendish Street, London, W.1 
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Some Problems in the Control of 
Industrial Location 
By Proressor J. SYKES 


The Head of the Department of Economics in the University College of 
the South-West surveys British experience in controlling the location 
of industry since the Distribution of Industry Act, 1945. 


‘ONTROL of industrial location now has been practised in Great Britain 
for nearly ten years. It was inaugurated by the Distribution of Industry 
Act, 1945, modified by the Town and Country Planning Acts, 1947, and 
supplemented by the Distribution of Industry Act, 1950. Control has been 
limited to new factory building projects, and to those exceeding a minimum 
size—over 10,000 square feet! up to 1947, and over 5,000 square feet” since 
1948. This article deals with certain problems that have been encountered 
in administering the Acts. 


The Distribution of Industry Act, 1945 


The fundamental purpose of the 1945 Act was “‘. . . to provide for the 
development of certain areas . . .”, i.e., those parts of the country specially 
liable to unemployment. These—North-East, West Cumberland, South 
Wales, Scottish—were styled by the Act “ Development Areas.” In 1946, 
Wrexham and South Lancashire were added; in 1949, Merseyside and 
North Scotland; and in 1953, North-East Lancashire. The Board of 
Trade—the department named to administer the Act—was endowed by it 
with various powers. From the beginning, the Board elected to use these 
so as to encourage firms to establish their factory projects in the Development 
Areas rather than to forbid them to do so in all other parts of the country*— 
with the exception that firms were restricted in building in congested areas. 
This caused the Board to rely heavily upon inducements: and the problem 
arose of finding inducements which would attract firms to locate their new 
building in the Development Areas. During the first two and a half years, 
the solution to this problem was not difficult. For licences were needed for 
factory buildings, and these were granted much more readily to firms willing 
to build in the Development Areas. Moreover, certain raw materials were 
then scarce, and the Board of Trade helped such firms to obtain supplies. 
Still further, firms seeking locations in the Development Areas were given 
speedy access to their many surplus war factories‘ ; they were able to become 
tenants of factories erected by the government for which only moderate 
rentals were charged; and they could secure loans for operating capital, 
upon certain conditions, from the Treasury. Lastly, spare labour in the 





Prescribed by the Distribution of Industry Act, 1945, Section 9. 

*Prescribed by the Town and Country Planning Act, 1947, Section 14; and the 
Town and Country Planning Act (Scotland), 1947, Section 12. 

®The Distribution of Industry Bill originally contained a clause giving the Board 
of Trade power to restrict factory building in certain parts of the country, but the clause 
was later dropped. 

‘Although the Areas had only one-sixth of the national total of insured workpeople, 
they received nearly one-quarter of the total number of war factories. 
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Development Areas was trained in government training centres for the new 
kinds of industrial work, and special allocations of houses were granted 
for imported managers and keyworkers. Late in 1947, however, the 

“* convertibility crisis” caused the government to take vigorous measures to 
develop exporting and import-saving industries. Firms in these often 
preferred locations outside the Development Areas. Early in 1951, besides, | PY 
the launching of the defence programme made it necessary for many firms 

that could manufacture defence products to undertake new factory building ; 

and they, too, often desired locations outside the Development Areas. The 
problem arose, therefore, of reconciling these new objectives with the original 
objective of attracting firms to build in the Development Areas. The 
problem was met, first, by freely granting building licences—in and after 

1948 Industrial Development Certificates—to firms making foreign-trade 

goods or defence products, whether inside or outside the Development } 
Areas. Second, it was met by granting approvals of the factory projects of 
firms not making such goods more readily if they undertook these in the } 
Development Areas. Third, firms were also helped to find labour there— 
and this proved to be an attractive inducement because throughout the period } °*P4 


indu 
impe 


there was an acute shortage of labour in most parts of the rest of the country. these 
In addition, industrial estates were rapidly developed in the Areas, on which | fl 
firms could either find sites for their own factories or occupy factories erected , Mor 
by the government. Fourth, factory building in the congested areas was | Mcte 
restricted—mainly Greater London and the West Midlands conurbation— f of th 
except in the case of firms making foreign-trade products or defence goods, | ™403 
or firms making significant contributions to industrial productivity if they | 2 PF¢ 
could show that location in congested areas was necessary. , situat 
In combination, these inducements and deterrents appear to have been about 
successful. For 1,945 factory projects were completed in the Development | anoth 
Areas by the end of 1953. These represented about 35 per cent. of the total | ecau 
factory space completed in Great Britain, compared with the Development | tl 
Areas’ 18 per cent. share of Great Britain’s insured population. Aud while a! “20 
substantial proportion of these projects would undoubtedly have taken place 
in the Development Areas in the absence of controlled industrial location | ee the 
because labour was less scarce there than elsewhere, many were attracted by | locatic 
the policy pursued by the controlling authority. This is suggested by the ° red 
facts that, up to the end of 1953, some two-fifths of the new factory space | decisic 
in the Development Areas was financed by government; Treasury loans the Be 
sanctioned for firms there by then amounted to several millions ; and, of where 
the nearly 500 firms new to the Development Areas, many were previously expen 
domiciled in congested parts of the country. gas an 
It was not enough, however, to attract firms of any kinds to the Areas. howev 
The problem was whether to try to promote their economic well-being by es 
improving the efficiency of their principal existing industries or by establishing workps 
new kinds of industry. Against the former alternative was the consideration eveloy 
that, before 1945, the Areas’ principal industries were heavily specialised—| _ 
coal mining, iron and steel, shipbuilding, heavy engineering, chemicals and | advant; 
tinplate.'_ To increase the dependence on these specialised industries was cine 
likely, therefore, to increase the risks of unemployment during economic a6 
1Textiles in North-East Lancashire. dia 


20 








ted 
the 
3 to 
ten 
des, 
rms 
ng ; 
The 
inal 
The 
ifter 
rade 
nent } 
's of 
the } 
re— 
tiod } 
ntry. 
hich | 
scted , 
was 
on— 
| 
' 


ods, | 
they | 


been 
ment | 
total | 
ment 
hile a 
place 
cation 
ed by | 
yy the 
space | 
loans 
nd, of 
iously 


Areas. 
ing by 
lishing 
>ration 
jised— | 
ls and 


es was 
ynomic 
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depression. Against the latter alternative, there was the risk that new kinds 
of industry might suffer prohibitively high costs in the Areas and fail to 
survive. The problem was dealt with by fostering both existing and new 
industries. Factory projects were favoured in existing industries that 
promised to improve their competitive efficiency and their ability to combat 
economic fluctuation—by more efficient means of making old products and 
the production of new types of output. The wisdom of doing this is suggested 
by the fact that, even so late as the end of 1953, the industries existing in 1945 
employed two out of every three persons engaged in manufacturing and 
mining in the Areas. Further, it must inevitably take a long time to alter the 
highly-specialised industrial structure of the Areas. Still further, since the 
existing industries had survived for long periods in the Areas, they must be 
appropriately located there. Last, post-war national economic policy has 
been to foster such industries because they are basic not only to the country’s 
industrial expansion but also for that growth of exports which has been 
imperative. The introduction of types of industry new to the Areas, and the 
expansion of industries previously thinly represented there, is wise because 
these reduce their vulnerability to unemployment. They do this because few 
are capital goods industries or highly dependent upon export markets. 
Moreover, some, at least, are capable of expansion. The new firms have also 
increased the industrial efficiency of the Areas since an impressive number 
of them have a national reputation for efficiency and since they have trained 
managers, foremen and workpeople in modern techniques. Unquestionably, 
a proportion of the new firms would produce at lower costs if they were 
situated elsewhere. But, of the total new factory space during 1945-53, 
about one-half was in industries previously established in the Areas, and 
another one-fifth, about, in industries having a low coefficient of localisation 
because they were widely distributed over the country. A _ substantial 
fraction, then, is not likely to be handicapped by costs so high that they 
cannot survive. 

As time went on, another problem arose. It was found that firms new 


§ to the Areas did not establish themselves in certain parts of them where 


locational drawbacks were marked, but which needed alternative industry 
to reduce their dependence upon a restricted range of industry. Since the 
decision as to where the firms should site themselves was taken by the firms, 
the Board of Trade could not prevent this. It did create” industrial sites 
where they were™lacking, e.g., in coalmining districts, and it also fostered 
expenditures to improve essential services such as water supply, drainage, 
gas and electricity. An alternative means of dealing with the problem was, 
however, economically a better one. This was to promote industrial develop- 
ment in other, nearby, districts suited for it, thereby fostering migration of 
workpeople from places that failed to attract new industry. Such industrial 
development was stimulated by founding industrial estates and “ grouped 
sites.” Most of the industrial estates have flourished because they were 


| advantageously sited, essential industrial services have been made available, 


factories financed by government have been obtainable, and ancillary and 
successive process industries have followed the main industries going there. 
How far this treatment of the problem of those parts of the Areas not receiving 
alternative industry wiil succeed in solving it cannot be known until it is 
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tested by the impact of economic depression upon them. So far, their 
dominant industries—coalmining, shipbuilding, and metal manufacture— 
have enjoyed prosperity. If these become depressed, the existence of 
alternative industries upon neighbouring industrial estates and in other 
places will, at least, afford more alternative employment than they had before 
those industries came into existence. Moreover, since these new industries 
are biased towards the manufacture of non-durable consumption goods and 
home-market goods, it may well prove more feasible to expand employment 
in them during depression by national anti-unemployment measures than in 
the old industries which are, in the main, investment goods and export 
industries. ; 
The Number of Development Areas 

A more general problem has been to decide whether the number of 
Development Areas should be increased. The belief of the local populations 
of the original Areas, their local authorities, their Members of Parliament, 
and other interested bodies, in this device as a means of reducing liability 
to unemployment and of increasing prosperity, has provoked demands from 
other areas to be scheduled as Development Areas. To grant such demand; | 
freely, however, would be contrary to the philosophy which underlies the | 
concept of Development Areas—namely, that only certain specific parts of | 
the country abnormally liable to unemployment should be granted that | 
status. By stretching the aid which can be given over other parts of the | 
country, it would cause this to be spread too thinly to be effective. For the 
crucial fact is that there is only a restricted amount of mobile industry 
available for steering to the Development Areas ; and that this is further 
limited in so far as its annual increase is small—possibly no more than the ; 
equivalent of 100,000 jobs a year in times of industrial expansion, and fewer 
when adverse economic influences restrain this. Moreover, to inject new, 
or additional, industry into areas liable to unemployment is not the sole or 
necessarily the best means of reducing that liability. It is often better to 
promote migration of surplus labour—e.g., into other areas that are growing 
or could do so if they had more labour, or into areas where the productivity | 
of that labour could be higher. The pressure to create other Development 
Areas has been strongly resisted; but Parliament added three additional | 
ones in recent years—Merseyside and North Scotland in 1949, and) 
North-East Lancashire in 1953. 

A related problem is to determine when a Development Area, or part, 
may be de-scheduled. This was contemplated, by Section 7 of the Distribution 
of Industry Act, 1945, as being possible when “. . . a special danger of 
unemployment . . .” no longer existed. It is difficult to decide when this 
“ special danger ” has been overcome. The disappearance of abnormally-high 
rates of unemployment during a period of high employment in the country) 
generally need not be conclusive. For these may reappear during a bout oi! 
economic depression which affects the whole country if the Area’s principal, 
industries are more than usually sensitive to depression or, of course, if thost| 
principal industries are the victim of special factors affecting them alont/ 
(as in the textile depression that hit North-East Lancashire in 1952-53) 
Yet unemployment rates falling relatively to those in the country generally 
would be a guide. A better guide would be provided by a change of th 
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Area’s industrial structure which causes it to be distinctively less dependent 
upon one or more main industries vulnerable to economic change, and more 
dependent upon industries not equally vulnerable. Another useful indicator 
would be the rise of industries that show a capacity to grow; for these will 
help to pull the Area out of depression, and also to absorb people thrown out 
of work by declining industries and by the normal increase in numbers of 
persons of working age. A reasonable degree of industrial diversity would, 
besides, be a criterion. For this diminishes the risk of unemployment caused 
by abnormal commitment to one or two specialised industries ; widens and 
deepens the local markets upon which the Area depends for part of its income ; 
and also provides more opportunities, and so more scope, for national measures 
designed to combat local unemployment. 


Employment in Development Areas 


How do the existing Development Areas respond to the tests mentioned ? 
During recent years, their percentage unemployment has been about twice 
that for the country as a whole. But, in part, this has been due to their 
abnormal share of disabled persons and other persons less fitted to do 
industrial work! ; in part to a higher percentage of older unemployed persons ; 
and in part to less migration than would have been feasible if the obstacles 
to it had been fewer and smaller. The average percentage of unemployment, 
moreover, has been under four during 1945-53. The economic structure of 
the Development Areas, as a whole, has altered so that their dependence 
upon a few industries is less now than at any time since the ’twenties. Yet 
their commitment to capital goods industries, durable consumption goods 
industries, and industries that, directly and indirectly, engage in export, is 
still roughly one and a half times as great as the country as whole. Moreover, 
the new factory projects completed during the period 1945-53 only employ 
about one-sixth of the total employed in manufacture and mining at the end 
of 1953. As for expansionary industries, the old main industries are now 
more capable of expansion because their efficiency has been substantially 
improved, and because they have come to make both new products and a 
wider range of products. As for the new industries, on the whole these have 
reasonable prospects of growth and they have brought with them a measure 
of industrial diversity. But until they have assumed a larger relative 
significance in the economies of the Areas, the Areas will be more prone to 
unemployment than most other parts of Great Britain that are of comparable 
size. As for migration, this should be more feasible when areas elsewhere 
that are short of labour build more houses and other kinds of social capital 
needed by migrants. Migration will also be helped by the fact that many 
workpeople in the Areas have been trained by the new industries in modern 
techniques which equip them to find openings in industry elsewhere. 
Nevertheless, since migration cannot cure the lop-sided industrial structure 
of the Areas, nor serve a useful purpose when unemployment is due to a 
cyclical depression which affects all parts of the country, there is a case for 
further reinforcing the Areas with alternative, diverse and expansionary 
industry: On balance, then, the Development Areas are not ripe for 





1Especially in coalmining districts. 
23 





PUBLIC ADMINISTRATION 


de-scheduling'—but separate parts of them are riper than the Development 
Areas taken as a whole. r 


Control outside the Development Areas 


To turn now to consider the application of control of industrial location 
to those parts of the country that are outside the Development Areas, one of 
the main problems has been how to lessen industrial congestion. The need 
for this was demonstrated by the Barlow Commission,” and it has been 
further demonstrated by the difficulties experienced by firms that were 
capable of expanding. The difficulties include shortages of suitable sites, 
congestion of transport, the need to expand labour forces which often could 
only be satisfied by drawing labour from other districts, so causing longer 
travel to work, and a general lack of freedom to manceuvre. One means of 
lessening the congestion is to restrict new factory building. This was rigidly 
practised by the controlling authority during the first two and a half years, 
but later the need to allow firms to build there which could increase exports, 
or fulfil defence contracts, caused the government to waive the restriction | 
repeatedly. Even. so, the restraint that was applied impelled many firms 
domiciled in the congested areas to open branch establishments elsewhere— 
and sometimes to transfer their entire undertakings. Indeed, a substantial 
proportion of the new factory projects in Development Areas* is accounted | 
for by such branches and transfers. Another means has been the starting 
of new towns, to accommodate firms displaced from congested areas. So far, 
the new towns have not taken more than a moderate amount of industry so 
displaced, but later they will certainly do so. An allied means has been the 
shifting of firms (in part or in whole) from congested districts to neighbouring 
towns having more room for industry. This has occurred on quite a 
substantial scale in the West Midlands. - Nevertheless, the efforts of the 
controlling authority have been rendered much less effective than they might 
have been by its inability to prevent firms from moving into existing industrial 
premises to replace the firms vacating these, and by the freedom of firms 
already located in congested areas to extend—provided that the extensions 
were less than 10,000 square feet (before 1948) or 5,000 square feet (in and | 
after 1948). 

Another problem in the rest of the country outside the Development 
Areas has been to promote the growth of expanding industrial districts and | 
towns. This was called for to foster those kinds of industrial activity which 


~ 


a 
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*Proposals to de-schedule a Development Area will inevitably be opposed by the 
people living in the Area, by their Members of Parliament, and by the new firms that 
have established themselves there because de-scheduling would mean the loss of the 
special privileges accorded to a Development Area, that have been mentioned earlier. 
One method of meeting this difficulty would be to set up an Advisory Committee to 
examine the case for and against de-scheduling the whole or parts of a Development 
Area, and to report to the Minister concerned. Presumably, representatives of the 
Development Area would not be members of the Advisory Committee, but would be 
permitted to give evidence to it naming the reasons why the Area, or parts, should not 
be de-scheduled. | 

2Report of the Royal Commission on the Distribution of the Industrial Population, | 
Cmd. 6153. The Report was published in 1940. 

’Rather more than one-half of the total new factory building space in the Develop- 
ment Areas during 1945-53 was accounted for by actual new factories. Of these, more 
than four-fifths were branch factories of firms domiciled elsewhere. 
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this country is best fitted to develop in order to increase its manufacturing 
output. The problem was harder to solve because this aim sometimes 
conflicts with the policy of developing the Development Areas. For such 
expanding industries need additional factory space and labour. If factory 
space is created in the Development Areas, and in consequence their spare 
labour is discouraged from migrating to the expansionary places, these latter 
are checked from growing in two ways—first, the resources available to them 
for building factories are reduced and, second, their supplies of immigrant 
labour are curtailed. This problem has been dealt with in different ways. 
Throughout the period, but especially since 1947, preferences have been 
given to factory projects in types of production which, for reasons of national 
economic policy, it was desirable to expand—i.e., the production of foreign- 
trade goods, goods needed for the defence programme and projects that 
could substantially increase industrial productivity. Again, special allocations 
of houses—although not many—have been obtained for firms needing 
immigrant labour to remedy their shortages of labour: and the Ministry of 
Labour has trained the immigrants in the industrial techniques needed. 
Alternatively, sites and locations have been found where expanding firms 
could secure spare labour—not only in the Development Areas but also in 
various other parts of the country. It is difficult to know how far these 
measures have succeeded, and whether they have helped as much as the 
measures taken by the expanding firms themselves. But it is clear that more 
could have been done for such firms and expanding areas if less had been 
done for the Development Areas. It should not be overlooked, however, 
that a number of the factory projects in the Areas were those of firms that 
chose to undertake their expansions there because the spare labour and other 
spare resources of the Areas made them feasible. And, because national and 
local housing policies failed to provide enough new houses for expansionary 
areas to meet their needs for immigrant labour, the case for seeking that 
labour in the Development Areas was stronger. 


Administration 

To turn now to problems arising out of the administration of the policy 
of controlling industrial location, the question may be asked: Is it 
advantageous if one authority is responsible for administration? One 
authority may be less efficient if it uses its autarchy to act negatively rather 
than positively: if it had partners, one partner may stimulate the other. 
Perhaps, besides, there is a risk that a single state department might pursue 
the control of industrial location with insufficient regard for the policies of 
other departments that are concerned with economic and social ends— 
e.g., the fostering of industrial output or the improving of the physical lay-out 
of towns. In addition, a single authority may more easily make mistakes 
than if two or more authorities work together and pool their knowledge and 
resources. On balance, however, one authority is better. For it can shape 
and pursue a clear-cut policy ; and, by co-operating with other departments, 
it can match its policy with the policies of the other departments, draw upon 
the resources which they can supply and undertake needed consultation with 
them. That, in essence, has been the method followed. The Board of Trade 
has been charged with the control of industrial location, but has worked with 
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other departments having an interest in industrial location and entered into 
relationships with a wide variety of other bodies (suchas local authorities and 
industrial development associations) affected by the Board of Trade’s actions. 
The Board of Trade has worked inter-departmentally with the Ministry of 
Labour and National Service and the Ministry of Housing and Local 
Government in day-to-day administration, and the contacts have been very 
close. In order to achieve regular consultation with other departments 
having a stake in industrial location, the Board of Trade set up Distribution 
of Industry Panels. The departments represented on these were the 
Ministry of Labour and National Service, Ministry of Housing and Local 
Government, Ministry of Works, Ministry of Fuel and Power, Ministry of 
Agriculture and Fisheries, Ministry of Supply, Ministry of Food and the 
three Defence Ministries. Besides the Distribution of Industry Panel at head- 
quarters, separate panels were established in each of the eleven “ standard ” 
regions into which Great Britain is divided. The Regional Distribution of 
Industry Panels have dealt with all applications for approval to build or to 


extend factories originating in their particular regions except those for | 


projects of large size (usually those in excess of 100,000 square feet) and 
projects upon which a central decision was needed because they were unusually 
complex or difficult. Prior to 1948, approvals took the shape of a licence to 





eee 


build ; in and after 1948, the issue of an Industrial Development Certificate. . 


The manifest danger that decision-making might be excessively 
centralised has been dealt with by this strong reliance upon the Regional 
Distribution of Industry Panels. In order that the local interests affected by 
decisions should be taken into account, the Panels have regularly consulted with 
Planning Authorities and other Local Authorities. From time to time, 
besides, the Panels have obtained the advice of Regional Boards for Industry, 
the duty of which has been to maintain an oversight over all matters affecting 
industries and firms in their areas. In order that firms should be able to 
support their applications for approval to build, or extend their factories, 
it has been customary to supplement the information given by the firms on 
the stereotyped forms by personal interviews conducted by officers of the 
Board of Trade or other department primarily concerned. In cases when a 
firm’s application has been refused by the Regional Panel, it has been able 
to appeal to the Headquarters Panel. 

The drawback that administration might be conducted without sufficient 
knowledge has been treated by these methods and also by maintaining a 
research staff. And that special local and regional knowledge which is so 
often relevant to the location of firms has been sought by maintaining the 
majority of the research staff in the regions. This regional research staff 
has not been large—usually consisting of two or three persons in each of the 
regional offices of the Board of Trade, Ministry of Labour and National 
Service and Ministry of Housing and Local Government. Nor have the 
research staffs maintained at the headquarters of these departments been 
large. From 1945 onwards, these departmental research officers have 


maintained regular contact—in the regions by regular meetings as 4/| 


committee, and at headquarters by continual consultations. The investiga- | 
tions conducted by the official research staffs have been supplemented from 
. time to time by ad hoc investigations undertaken by members of the staff | 
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of departments of economics in universities and by persons on the staff of 
the National Institute of Economic and Social Research. These latter ad hoc 
investigations have been assisted by grants from official sources, administered 
by a committee composed of official representatives and senior university 
economists. Until recently, this committée was presided over by the late 
Sir Henry Clay. 

A useful part of the work of the Board of Trade has turned out to be the 
supplying of information to firms contemplating the erection of factories 
about the quantities, qualities and prices of resources available in different 
places', and also of other data which many firms could not readily acquire 
themselves. Full employment has necessitated such information; but 
besides there is abundant evidence to show that, by its aid, firms have been 
able to make a more reasoned calculation of the relative advantages of different 
locations for their new factories—especially firms of moderate and smaller 
sizes. 

Inducement or Compulsion 


An important problem of administrative policy and method is presented 
by the reliance upon inducement rather than compulsion. Protagonists of 
full-blooded compulsion could argue that better, fuller and quicker results 
would have been obtained by it. Thus, they could contend that by now the 
Development Areas might have received more alternative industry ; that this 
could have been directed to locations within them in closer accordance with 
the specific needs for such alternative industry of particular places—e.g., 
places now moribund, places that are still excessively dependent upon one 
or two predominant industries, places where industry now existing has failed 
to absorb the growth of population of working age, and places where there is 
enough work for men and boys but not enough work for women and girls. 
They could also contend that expansionary industries, and those capable of 
making outstanding contributions to productivity, could have gone ahead 
more speedily if compulsory control of location had prevented industries 
not of these types from building factories, or occupying existing premises 
falling vacant, in the areas where such expansionary and productive industries 
were situated. They could point out that other parts of the country are 
not less vulnerable to adverse economic conditions than the Development 
Areas, because they are strongly devoted to export, or to investment and 
durable consumption goods industries, or to industries which are likely to 
undergo secular decay ; and that compulsion could have directed appropriate 
alternative industry to them whereas inducement has rarely done so. Those 
who are impressed by the need to reduce the congestion of industry and 
people in the six conurbations of the country could argue that compulsion 
is the only way in which that could be accomplished in a reasonably short 
space of time ; and that the results achieved after nine years’ experience by 
the method of inducement blended with selective restriction of new factory 
building have been inadequate. Finally, proponents of compulsion could 
claim that it would have caused new factory building to be more closely 
matched to other productive resources in all parts of the country. Thus, 





1A wide range of basic information on these subjects has been made available to 
firms in “‘ Planning Rooms,” maintained by the Board of Trade at its headquarters 


and regional offices. 
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no firms would have been allowed to site new factories in coalmining districts | 
short of labour, or in those textile districts that “have been struggling y 
throughout most of the post-war years to gather enough local labour to man | 
the textile factories. They would have been directed to places having spare 
labour such as West Cornwall, Plymouth, the Medway towns, the Forest of 
Dean, North Wales, Hull, Grimsby. | 

There is not space to investigate the relative merits of compulsion and 
inducement. Briefly, however, there is a powerful case against compulsion. |} 
Perhaps the strongest reason is that it might cause firms building factories 
to be drafted to locations in which their private costs were prohibitive, or 
higher than in other possible locations. It would not necessarily do so: 
but the risk is lessened if firms can refuse locations officially nominated to 
them. Scarcely less strong is the possibility that compulsion would 
catastrophically limit new enterprise in the shape of new industrial building : 
for firms could not be forced to undertake this, and such new venturing would 
therefore be stifled. Lastly, it would require the controlling authority to h 
possess impeccable knowledge of which new factory locations would be | 
optimum ; and such knowledge is not attainable by any unitary body, however 
constituted, since it cannot make the calculations which can only be made by 
private enterprisers. Untramelled compulsion is, therefore, ruled out. 

But would there not be advantage in fortifying the existing inducements— ' 
provided that to do so did not inflict economic damage? This proposal 
could be supported on general grounds—namely, that the inducements 
originally available have been weakened and have become fewer. Thus, 
building licences are no longer needed; the attraction to firms of being 
able to occupy surplus war factories was almost exhausted after the first 
two years subsequent to 1945; help in securing raw materials counts for 
little now that access to them is virtually free—subject to import programmes ; 
special allocations of housing matter less now that private building of houses | 
is less restrained. It could be supported on specific grounds. Thus, can 
congested areas be sufficiently de-congested unless there are better means of 
dealing with the uses of existing premises? For when vacated by one firm, 
they can usually be occupied by another. Care is needed in devising such 
means, since some firms depend for their ability to produce at all, and others 
to produce at low costs, upon sites in congested areas. But apparently other 
firms could find locations elsewhere with neither drawback. To avoid 
harming the output of firms, the decision to move should be left, as far as | 
possible, to the firms. To evoke the decision, crowding of people in the / 
congested areas could be overcome by much more substantial building of 
houses for them elsewhere—in new towns and other non-congested nearby 
places. If also industrial sites were created in these, industries that could 
follow their labour there would go. The premises they vacate should be 
declared non-usable for industrial purposes—clearly defined. That might | 
be the main method of relieving the congestion. There could be supple- } 
mentary methods. One only need be mentioned now. That is where | 
redevelopment schemes in overcrowded districts necessitate the closing of 
existing factories. The firms concerned should be offered other sites where 








1Many firms have moved voluntarily out of congested areas in recent years. 
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SOME PROBLEMS IN THE CONTROL OF INDUSTRIAL LOCATION 


their needs could be met—if possible outside the crowded districts altogether. 

Another specific instance may be mentioned. More migration than 
has happened during the last nine years would be desirable from the 
Development Areas and other areas where there is under-employment, 
because some of their unemployed workpeople could be absorbed where the 
demand for labour is higher and more expansive ; on the whole, the rate of 
growth of population is higher in them than in the country generally; the 
training in new industrial techniques imparted by their new industries has 
equipped labour to enter a somewhat wide variety of industries elsewhere ; 
industrial output would be increased if industries elsewhere that are growing 
quickly, or are working at low costs, and are short of workpeople, could be 
reinforced by the migrants. But more migration calls for more stimulation 
of it than is given now by government. The forms such stimulation could 
take include increased contributions towards the expenses of removal; the 
setting aside of new houses, or other housing accommodation, for immigrants ; 
the finding of jobs for ancillary earners in the family besides the principal 
earners ; social measures to overcome the diverse problems of resettlement in 
strange places. 

A last instance may be named. The adverse effects of high industrial 
specialisation in a district upon types of production that are liable to suffer 
from fluctuations in export and from economic depression might be countered 
not only by developing alternative forms of industry but also if the specialised 
firms could themselves enter upon types of production less sensitive to ups 
and downs in export and general economic depression. There are instances 
of this. Possibly such “ self-diversification ” could be prompted by measures 
taken by the government—e.g., help, where needed, in securing essential 
finance ; help in research into new products suitable for the firms concerned ; 
orders by government departments for the new products ; the provision of 
essential services needed for such kinds of production. The instances 
mentioned above include firms in parts of the Development Areas that are 
specialised upon industry liable to fluctuation; some have turned to the 
making of diverse products. Others might follow their example with 
advantage. A lead from government would help. 

















CORONA - 


Public administration can never be static. There must | 


always be a moving forward. At the least there is always 
a search for increased efficiency and more up-to-date methods. 


At most ... and at best . . . there is continual effort for | 
much more than a faultless machine to cope with the growing | 


complexities of social life. The good administrator knows 
that “the proper study of mankind is man” and that the 
path to progress in any field should be paved with human 
relationships through the understanding and willing acceptance 
by the public of administrative ways and means. 


Nowhere is that path being followed more eagerly and 


with higher hopes than in the British Colonial Empire. | 


Nowhere is it leading towards more fruitful change and more 
promising development in new conceptions of partnership 
between men of all colours and races in every sphere of 
administration. 


The problem involved and the efforts being made to 


solve them can be read in Corona, the Journal of Her Majesty’s | 


Colonial Service. The Journal, with its illustrations and 
articles both grave and gay, supplies that extra knowledge 
of vital current affairs which is the hall-mark of the well- 
informed man or woman. If the colonial administrator finds 
frequent need to study methods of public administration in 
the United Kingdom, the home administrator has much to 
learn from activities which affect the Commonwealth and 
Empire. 

Corona is published monthly by Her Majesty’s Stationery 
Office and costs Is. 6d. plus postage 2d., or 20s. a year including 
postage. It may be obtained from any branch of Her Majesty’s 
Stationery Office or through any bookseller. 
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Government Control of the Capital 
Expenditure of the Nationalised 


Industries 
By S. PLEASE 


Mr. Please is a Lecturer in the Economics Department of the University 
of Liverpool. 


CONOMISTS frequently suggest that one of the most effective ways in 
which a government can control the economy in order, for instance, to 
maintain employment, influence the balance of payments and curtail infla- 
tionary pressure is by controlling the capital outlays of public bodies, especially 
those of the nationalised industries. However, the constitutional and 
administrative implications of such a policy have never been examined. 
This paper attempts to fill a part of this gap by surveying, firstly, the formal 
powers of the government over the investment outlays of nationalised 
industries and, secondly, the possible limitations to the effective use of these 
powers in a period of deflation. 

It will be useful to begin by giving some idea of the size of the problem. 
In 1953 the United Kingdom invested £2,333 million in fixed capital assets, 
ie., gross investment minus investment in stocks and work in progress. 
This amounted to approximately 16 per cent. of the gross national product 
of £14,796 million. The public sector (i.e., the central government, the 
local authorities and the boards of nationalised industries) was responsible 
for 56 per cent. of this investment. The nationalised industries undertook 
approximately 37 per cent. of the public sector’s contribution. 

This, however, under-estimates the significance attached by economists 
to the capital outlays of nationalised industries as weapons of general economic 
policy. Leaving aside investment in stocks and work in progress, investment 
demand is upon the output of two broad divisions of industry—the building 
and construction industry and the engineering industry—between which 
it is neither likely nor, probably, desirable that the mobility of resources in 
the short-run will be very great. Whilst 70 per cent. of the domestic demand 
for the output of building and civil engineering is from public bodies, for 
engineering the proportion (excluding defence expenditure) is only about 
one-third, and this is primarily expenditure by the nationalised industries. 
In fact, apart from the General Post Office, the only public demanders of 
plant, machinery, vehicles, etc., are the nationalised industries except for 
extremely small and relatively insignificant purchases by, for instance, the 
Ministry of Supply, the Ministry of Health and its agents, and the locally- 
owned water companies. Yet it is the engineering industry which poses 
the major problems for formulating overall economic policy, for its output, 
public investment apart, is devoted to three notoriously unstable aggregates 
of demand, namely exports, defence and private industrial investment. 
Control over investment by the nationalised industries, therefore, presents 
the only major stabilising weapon for this sector of the economy. 

Two important reservations must, however, be noted. Firstly, to 
regard all engineering activity as one industry is an obvious abstraction 
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from reality. It implies, for instance, that unemployment in, say, the motor 
industry and the machine tools industry caused by a fall in overseas demand, 
could be alleviated by a rise in the demand for electricity generating plant, 
railway rolling stock, etc., by the nationalised industries. Only if the mobility 
of labour and/or the adaptability of factory output is very great is this likely 
to be so. 

The second reservation is that the weapon of public investment is only 
one out of an armoury which is available to the government for implementing 
its general economic policy. Monetary policy; variations in taxation, 
subsidies, or social security benefits; and a host of other measures are also 
to hand to be used as economic circumstances require either instead of, or 
in addition to, variations in public investment. 


THE STATUTORY POSITION 


With the exception of the Post Office and a few less significant trading 
services, the ownership and management of the nationalised industries has 
been vested in public corporations rather than in government departments. 
This procedure is claimed to give the best of both worlds—the public- 
spiritedness of a public body and the flexibility and initiative of private 
enterprise. The public corporation owes its origin, in fact, to the desire 
to relieve the managements of the industries of the bonds which bind govern- 
ment departments. On the other hand the achievement of the aims of social 
ownership and the needs of public accountability make it necessary to impose 
certain limits on their freedom. These limits have been defined in a general 
way in the Acts which created the corporations. Each Act lays down either 
in these or somewhat similar words that: ‘“‘ The Minister may, after con- 
sultation with the Board [Commission, Authority, etc.] give to the Board 
directions of a general character as to the exercise and performance by the 
Board of their functions in relation to matters appearing to the Minister 
to affect the national interest, and the Board shall give effect to any such 
directions.” As regards the investment policy of the four main capital in- 
vesting industries with which we are interested in this paper (coal, transport, 
electricity and gas), the Minister’s powers are a little more specific. In 
the case of coal and transport the Acts state that: “ In framing programmes 
of reorganisation or development involving substantial outlay on capital 
account, the Board [Commission] shall act on lines settled from time to 
time with the approval of the Minister.” The Electricity Act and Gas Act 
contain similar provisions though the wording is slightly different. In the 
case of electricity it is stated that: ‘In carrying out such measures of 
reorganisation or such works of development as involve substantial outlay 
on capital account, and in giving directions to any Area Board with respect 
to such measures or works, the Central Authority shall act in accordance 
with a general programme settled from time to time in consultation with the 
Minister.” The wording is the same for gas except that the Area Boards 
draw up their own programmes of development which are approved directly 
by the Minister in consultation with The Gas Council. 

Formally, then, the power of controlling investment by all four industries 
resides with the government. However, we must distinguish here between 

_ control over long-term programmes and that over the timing of outlays in 
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GOVERNMENT CONTROL OF CAPITAL EXPENDITURE OF NATIONALISED: INDUSTRIES 


respect of this programme in the short-run. Does the statutory power cover 
both of these ? 

Undoubtedly it applies to the long-term programmes where these have 
been drawn up and submitted to the Minister for his approval. This is 
the case with the plans for the three fuel and power industries which have 
been published as Plan for Coal (National Coal Board, 1949), Power and 
Prosperity (British Electricity Authority, 1954) and Fuel for the Nation (Gas 
Council, 1954). 

Formally the statutory authority also gives Ministers the power to 
control the short-run plans of the nationalised industries as well. The 
Minister of Fuel and Power made this explicit, for instance, in his letter 
to the National Coal Board approving in general the Plan for Coal.' He 
emphasised that “the rate at which the Plan is executed and the amount 
of ifvestment undeftaken each year, must necessarily depend upon decisions 
taken from time to time by the government on investment policy, the avail- 
ability of materials and on employment and social considerations.” 

In any case, quite apart from the interpretation given to the specific 
clauses concerned with investment policy in the four relevant nationalisation 
Acts, it is, as we have already noted, true to say that in as much as control 
over the investment policies of nationalised industries—including the timing 
of investment outlays—is necessary to achieve full employment, reduce 
inflationary pressure, etc., such control can be justified constitutionally under 
the general power of ministerial intervention as a matter “ affecting the 
national interest.”” Our primary interest is to examine the means by which 
this control can be exercised. 


POSSIBLE METHODS 


There are, of course, powers of control which apply to both private 
and public industrial investment. Monetary policy, fiscal policy, and steel 
and building licensing schemes are of this nature. But the argument for 
using public investment policy as a weapon of economic policy derives its 
strength precisely from the fact that the general controls—and in this regard 
monetary policy is foremost in economists’ minds—seem unable to bring 
about desired changes in total investment expenditure. Thus the controls 
which must be analysed here are those which apply specifically to the 
nationalised industries. 


Limitations on Total Borrowing 


Of these special controls the most important are those affecting the 
availability of funds necessary to finance capital outlays. These funds can 
be derived from three general sources: firstly, from the issue of stock, 
secondly, from the creation of short-term debt such as bank advances and, 
finally, from internal sources of which the most important sub-category 
consists of the annual provisions made for depreciation. 

In all the nationalisation Acts an upper limit is set to the long-term 
borrowing powers of the Boards over and above that required to pay the 





- ‘Republished in the National Coal Board’s Report and Accounts for 1951, Appendix 
> p. 230. A 
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original compensation. These limits, however, are set so high as to be 
ineffective for any purpose other than controlling their long-term programmes. 
This is emphasised in the table below in which the original statutory maxima 
for the four industries are set against their average annual investment outlays 
(both gross and net of maintenance and depreciation expenditure) since 
their respective vesting dates. 


Statutory Borrowing Powers Compared With Average Annual Capital Expenditure 








| Average Annual 
| Average Annual | Provision for | Average Annual 
Statutory | Gross Capital Depreciation Net Capital 
Industry Maximum in Expenditure | and Investment 
Original Act since Vesting Maintenance since Vesting 
Date | since Vesting Date 
Date 
£m £m £m ‘£m 
Coal ..|  150(a) 37 22 15 
Electricity 700 (b) 131 37 94 
Gas F 250 (c) 39 13 26 
Transport 250 225 172 53 














(a) Increased to £300 million by the Coal Industry Act, 1951. 

(6) Increased to £1,400 million by the Gas and Electricity (Borrowing Powers) 
Act, 1954. 

(c) Increased to £450 million by the Gas and Electricity (Borrowing Powers) Act, 
1954. 


Even in the long-run, however, it may be doubted whether the statutory 
limit is of any value whatsoever from the point of view of government control 
over development plans. Its real value lies in enabling Parliament to review 
periodically the past and future development plans of each public corporation 
just as it does with the Post Office, which also needs to obtain parliamentary 
sanction to raise money by the creation of debt. The most that can be claimed 
for this procedure is that it indicates to a Board the order of magnitude of 
long-term capital developments which the government envisages in particular 
industries, though rises in prices since the war have made the initial limits 
low in relation to the original intentions. 


Consent to Borrow 


The Acts require a Board to obtain, firstly, the consent of its parent 
Ministry and, secondly, the approval of the Treasury before any issue of 
stock is made. The significance of this control depends on the size and 
timing of the stock issues. They could be small and frequent or large and 
infrequent, and the degree of control would decline as they became larger 
and more widely distributed over time. Quite obviously, for instance, a 
Ministry and the Treasury would have more influence over a Board if it | 





1In the case of the Coal Board stock issues are replaced by Treasury advances. | 
This distinction is discussed later in the paper. 
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had to obtain permission to issue stock every month than if it had to do 
so every year or more. As the following figures indicate, the Boards have 
in fact made issues of stock at infrequent intervals and sufficiently large to 
cover their needs for eighteen months or more. 


Coal 4 issues in 7 years 
Blectricity 4° *,.°° 55°65 
Gas + -« #2 he 


Transpo. 1: 7.5 a a 5, 


A Board can also avoid issuing stock in order to finance capital outlays 
by increasing its short-term indebtedness especially by borrowing from 
the banks. The possibility of renewing these short-term debts means that 
the issue of stock can be separated from the expenditure on capital assets 
by a significant interval of time. The Gas Council and the British Electricity 
Authority have consistently borrowed heavily from the banks for this purpose. 
Their practice has been to borrow short and then to use a large proportion, 
and in some instances virtually the whole, of the proceeds of stock issues 
for repaying the banks. 

This procedure does not enable Boards to evade Ministerial and Treasury 
supervision for the statutory limits cover not only long-term borrowing 
but short-term borrowing as well. Within these limits the responsible 
Minister with the approval of the Treasury can authorise Boards to borrow 
up to certain amounts on a short-term basis. In practice this procedure 
has led to greater Ministerial and Treasury control than would have existed 
if Boards had relied on stock issues to finance their capital expenditure. 
For the short-term borrowing maxima for both gas and electricity have only 
been increased by a series of small steps so that every few months the Boards 
have had to apply to the Minister and the Treasury for extensions to these 
limits. Whenever the short-term indebtedness of a Board has been reduced 
by a stock issue, the temporary borrowing ceiling has also been immediately 
lowered, thus making it necessary subsequently for the Board to apply for 
its extension when it required short-term capital funds. The small and 
frequent nature of these short-term borrowing authorisations can be justified 
on the grounds that it is undesirable as a general rule to finance long-term 
capital construction out of short-term funds. Consequently each small 
step in this direction which may be justified by conditions in the new issues 
market, should only be taken with the authorisation of the responsible 
Department and the Treasury. 

The National Coal Board and the British Transport Commission have 
not financed any of their capital expenditure out of bank advances. The 
Coal Board is virtually ruled out from doing so by the Coal Industry Acts, 
1946 to 1951. For whereas The Gas Council and the Electricity Authority, 
as we have just noted, have a statutory limit for all borrowing within which 
the amount of short-term advances can be varied with ministerial and 
Treasury consent, the Coal Board has a separate statutory limit for both 
short- and long-term borrowing. The short-term ceiling, which was originally 
fixed at £10 million and was raised to £20 million by the 1951 Act, is so 
low that Parliament obviously intended that its capital expenditure should 
be financed by long-term borrowing. The Transport Commission was 
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under a similar restraint until the passing of the Transport Act, 1953. Until 
then it had a short-term borrowing limit of £25 million. It is now in the 
same position as the Gas and Electricity Boards in having a statutory limit 
covering both long- and short-term borrowing with the short-term ceiling 
fixed from time to time with the approval and consent of the Minister and 
Treasury respectively. The flexibility which this system permits in a Board’s 
finances and in the Treasury’s responsibility for new issues has presumably 
proved of sufficient value in the case of gas and electricity to make its extension 
to transport desirable. 


The Treasury Guarantee 


So far the Coal Board has been included with the other three major 
investing Boards in discussing their.means and powers of financing capital 
outlays from borrowed funds. In fact for certain purposes it i$ perhaps 
best to regard the Coal Board as a separate case. For, whereas the other 
Boards ‘make public issues of stock on the new issues market and borrow 
temporarily from the banks, the Coal Board derives both its long-term and 





its temporary funds by borrowing from the Consolidated Fund. The | 


Treasury is authorised by the Coal Industry Acts to meet these advances 
out of borrowed money if it wishes to do so, and thus the right to make a 
public issue to finance investment in the coal industry is passed from the 
Board to the Treasury. There is, of course, no way of telling to what extent 


this right is exercised by the Treasury in any particular year or whether } 


it is even exercised at all. To do so it would be necessary to compare the | 
government’s actual borrowing in the year with what it would have borrowed 
in the absence of the right to borrow for the Coal Board. This latter amount 
must, of course, remain hypothetical. Furthermore it should be emphasised 
that although the government can in principle borrow on behalf of the Coal 
Board, no Coal Board Stock is issued. 

The most important aspect of this distinction between the Coal Board | 
and other Boards is to be found in the provisions made in the nationalisation | 
Acts for guaranteeing the payment of interest and principal on both short-term | 
and long-term indebtedness. In the case of the Coal Board any failure on 
its part to meet its loan charges rebounds directly on the Consolidated Fund 
and therefore on to the taxpayer. With all the other Boards there is no such 
direct relationship between its capital responsibilities and the Exchequer. 
In order, however, that the ultimate backing of the Fund should be given 
to their borrowing, thereby enabling them to borrow at gilt-edge rates of | 
interest, the nationalisation Acts gave the Treasury authority to guarantee 
the interest on and principal of both their stock issues and their short-term 
borrowing.' But this is a permissive authority and thus the Treasury has 
the power to refuse to guarantee borrowing by a Board. In fact, all 
borrowing has so far been guaranteed. The circumstances in which the 
Treasury would refuse a guarantee are, moreover, difficult to imagine, for 
the Treasury must in any case, as we have already noted, approve all borrowing. 
A hypothetical instance might be in a situation where a Board was anxious 
to incur capital expenditure and the Treasury was opposed to borrowing for 





1AJl compensation stock had by statute to be guaranteed. 
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the purpose but not sufficiently so to refuse to approve a request for borrowing 
powers, preferring to dissuade the Board by making it pay the appropriate 
rate of interest for non-guaranteed stock. The effectiveness of such action 
would be increased by the probability that the absence of a guarantee would 
make the new issues market apprehensive and therefore reluctant to lend 
except at an exceptionally high price. 


Use of Internal Funds 


The ministerial and Treasury control over external borrowing which 
we have been discussing is much more pertinent to the control of investment 
outlays, then, than the statutory limit. Its effectiveness, however, depends 
upon the relative significance of borrowed money for financing capital outlays. 
This varies from industry to industry, primarily according to two factors : 
firstly, its rate of development and the consequent general relationship 
between its depreciation provisions and total capital outlays and, secondly, 
the size of the reserves which it has available for the financing of investment. 
On the one hand the Coal Board is able to state that: “ The Board assumed 
that the capital resources would be available to carry out their proposals in 
full. Since the amount the Plan suggests is only about two per cent. of the 
country’s likely capital investment for all purposes, and since three-quarters 
of the Board’s expenditure is likely to be found from their depreciation fund, 
the Board came to the conclusion that the assumption they had made was 
reasonable.””' At the other extreme is The Gas Council which in its: first 
report stated that: “‘ Temporary loans are not likely to form a major part of 
external borrowing ; and internal resources, such as amounts set aside from 
revenue for the amortisation of capital expenditure or the uninvested portions 
of pension and reserve funds, cannot be large, at least during the early years. 
It follows therefore that future capital requirements will be met mainly by 
the issue of British Gas Stock.’ 

In general, the Boards do not have to apply to their responsible Ministers 
or to the Treasury for approval to use current revenue or internal reserves for 
financing capital expenditure. Nevertheless, there are certain statutory 
restraints which set a strict limit on the use of these devices. As regards 
the charges made to revenue account each year, for instance, the Boards 
must include only those which are “ properly charged to revenue.” In order 
to interpret this obligation the Boards have had, in particular, to devise a 
formula for ‘the depreciation of their asséts. Cdénsequently, it is not open 
to a Board in a particular year to charge more to revenue for depreciation 
than is indicated by the formula in order to reduce its dependence on external 
borrowing. A similar restriction also applies to other charges against 
revenue such as those for redemption of debt and for superannuation. In the 
case of charges such as those to taxation reserves and general reserves, no 
formula exists, but presumably the past practices of a Board would give the 
government a good idea of whether an allocation in a particular year could 
reasonably be judged as a proper charge on revenue. 

The total size of the internal reserves themselves is only specified by 


‘National Coal Board, Report and Accounts for 1950, para. 39. 
*The Gas Council, First Report and Accounts, July, 1948, to March, 1950, para. 110. 
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‘statute in one instance. This is The Gas Council’s central guarantee fund | 


which must never exceed £5 million. In other cases~(in particular the general 
reserve funds of the Boards) the purposes of the funds are only laid down in a 
very general way in the Acts, and it is for the Boards to decide the size of the 
funds required to fulfill the purposes. 

There are two exceptions to the general rule that Boards can use internal 
funds for capital purposes without obtaining prior ministerial and Treasury 
approval : redemption funds and general reserve funds. In the former case 
the funds must be invested in statutory securities unless ministerial and 
Treasury approval to their use in lieu of borrowing has been obtained. In fact, 
no Board has asked for such approval. These funds are, however, still small 
despite the fact that virtually no redemption of debt has been undertaken 
except by The Gas Council in 1953. They could become important sources 
of internal finance in a few years if the redemption of debt was carried out 
discontinuously with long intervals between each operation. 

As regards general reserve funds, although Boards do not have to apply 


for approval to use these for capital purposes, there is a permissive power | 


vested in the appropriate Minister and the Treasury to issue directions 


relating to the application and management of the general reserve funds. | 


This could be used to prevent a Board using its fund for financing capital 
expenditure. 


NEGATIVE CHARACTER OF THE CONTROLS 


In general, then, it appears that government control over both the | 


internal and external sources of capital finance is considerable. But these 
controls are, of course, purely of a negative kind, inapplicable to the problem 


of increasing public investment. Yet the really important aspect of govern- | 


mental control lies in its ability to increase investment by individual 
institutions within the public sector above the level that would otherwise 
be undertaken, in order to increase the level of employment in the economy. 
The general controls in the economy are probably effective enough in 


restricting public investment, though the legacy of wartime anti-inflationary | 


controls that have been available since 1945, of which building licensing and 
steel rationing are the most important, might not be easily re-introduced in 
a future inflationary period. Under these circumstances the specific controls 
over investment outlays by the nationalised industries which we have been 
surveying would become important instruments of policy. Nevertheless, 
the case for using these outlays as a tool of general policy and, in particular, 
the case for extending the public sector with this object in view, stands or 
falls according to the extent to which the government can stimulate public 
investment when it considers this to be desirable. 

Of course, if the Boards themselves were anxious to increase their 
investment outlays sufficiently despite the decline in general economic activity, 
no problem of stimulation would arise. The Boards could merely be told 
to push forward with their capital programmes and any restraints would be 
removed. Similarly, if they wish to co-operate with the government either 


because they recognised a social duty to do so under such circumstances or | 
for less charitable reasons such as a fear that the “‘ Damocles’ sword ”’ will 


actually fall, no problem of stimulation would arise. For the problem to 
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> fund | occur, then, two conditions must be present. First, a Board would have to be 
| both unwilling from the narrow point of view of the development of the 


reneral | ° ‘ge as : nos Phage : : 
industry for which it was responsible to maintain its capital outlays at their 


yn ina 





of the | Previous level or to increase them sufficiently, and at the same time to be 
unwilling to co-operate with the government voluntarily. 
speveal It is impéssible to generalise about the possibility of either of these 
easury conditions being present in regard to any particular Board at a future period 
sr case | When unemployment develops or threatens to develop. The degree of 
al and | -operation will obviously depend to a large extent on the personalities 
n fact, involved in Whitehall and on the Boards at the time as well as on the external 
| smal] | Political and other forces to which they are subject. 
wteken As regards their internal investment policy in conditions of falling 
ources | *conomic activity, i.e., the policy that would be followed apart from the 
ed out | Possibility of ministerial influence—this will depend on the breadth and depth 
| of the vision of those drawing up the policy. A narrow and short-sighted 
, apply attitude to its responsibilities would in all probability lead to a reduction in 
power | investment outlays under such conditions. It has yet to be proved that in a 
scticas | deflationary environment officials of the Boards, unlike many of their 
funds, | Counterparts in private industry, will undertake the estimation of costs and 
capital | revenues which is required in respect of each capital project by looking at 


long-term prospects rather than at the immediate market situation. They 
might not be immune from a spirit of pessimism existing in the business 
world just as since the war they do not seem to have been immune from the 
th the | Spirit of optimism which has existed. Furthermore, it has been argued that 
- these | the width of a Board’s vision should be restricted to the particular industry 
for which it is responsible, leaving broader decisions based on considerations 


eal of social costs and social gains—in other words the considerations which 
‘vidual | justify nationalisation economically—to be made by the government and 
erwise | imposed on the industry from without. This attitude is well reflected, for 
nomy. | instance, in the following quotation trom an article in the Economist surveying 
igh in | the National Coal Board’s Plan for Coal.* It remarks, in criticising the fact 
Hionary | that “ weight had been given to the social consequences that would result 
ng and from a sharp reduction in mining employment,” that “it [the Coal Board] 
ced in 28 no business to give any such weight” and that “it is not the Board’s 
ontrols ‘esponsibility itself to weaken the criteria of economic efficiency from the 
e been ) Start.” . oils . 

heless, - It is not the purpose of this paper to appraise the possibility of a conflict 
ricular, | ising between a Board and the Minister. All that we wish to suggest is 
nds or ‘that the possibility cannot be ruled out as impossible or even as improbable. 
public Given the possibility of disagreement we must ask by what means the Public 


Corporations can be persuaded, induced or forced to take action demanded 
» their by the wider considerations of general economic policy in times of unemploy- 
ctivity, ment if this action conflicts. with what they feel to be their primary 
ye told ‘esponsibility and duty. Many of the duties of the Boards are of a less 
ld be | ‘ansient kind and are, therefore, likely to carry more weight with them than 
either Short-run considerations. 

First, the government is likely to start by making the requirements 








1Economist, 18th November, 1950, p. 824. 
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of general policy Known to national Boards through official published or | 


spoken announcements and through formal and informal meetings with the 
Chairmen and other Board representatives. These requirements, assuming 
them to be accepted by the Boards, would be transmitted internally by 
circulars and meetings of officials. Whether bringing to the notice of officials 
the needs of general economic policy will induce them to step up their proposed 
investment outlays higher than narrower considerations would dictate is, we 
suggest, at best only a possibility unless backed by more effective executive 
tools amongst which financial inducement and compulsion are the most 
obvious. 

Second, as a financial inducement, or the removal of a financial obstacle, 
the Boards would probably have to be told that if the revenue and cost position 
of their enterprises deteriorated as a result of complying with a government 
demand to éxpand their capital expenditure, they would not be held responsible 
and, furthermore, that. any losses thereby incurred would, once the reserves 
established to meet such losses had been exhausted, be met by a government 
subsidy. Such a subsidy can be justified on the grounds that it represents 
the social gains of increased investment which should be met out of general 
tax revenue rather than the revenue of particular industries. However, 
a proposal of this kind clashes with the belief that these industries should be 
run’ on commercial principles and; ‘furthermore, if a“ blank=cheque” 
subsidy is proposed (i.e., the government covering any deficit which arises 
other than that part covered by specific internal reserves) one of the main 
spurs to managerial efficiency is abolished. 

Finally, there is the possibility of compulsion. Ministers might use 
either their general power of intervention on matters affecting the national 
interest or their specific power of control over investment policy in order to 
issue directives to Boards. Undoubtedly if unemployment rose to a level 
at which a national emergency developed this power would probably be used. 
It might, however, be doubted whether nationalisation of industries is necessary 
to achieve such a purpose. The more interesting case would be likely to 
arise should unemployment be high but not sufficiently high to lead to the 
declaration of a national emergency—represented, perhaps, by an unemploy- 
ment percentage between about five and ten per cent. The reversing of the 
initiative in investment decisions which is implied in a ministerial directive 











—— 


of that kind is not likely to be undertaken lightly. The difficulty lies in the , 


method by which the directive would be implemented. In the case of 


ministerial intervention to prevent a nationalised industry raising its prices | 


or undertaking a show-down with a trade union on a question..of claims for 
higher wages, the enforcement of the government’s policy is simple. All that 
is required, as experience with price-fixing has shown, is a ministerial order 
stating that a given proposed price increase shall not be implemented or that 
a given concession should be made to the trade union. But these are matters 
where initiative customarily comes from above and, moreover, matters which 
do not involve any significant amount of detailed formulation. It is difficult 
to imagine how a Minister could force a nationalised industry to step up its 
investment outlays against its wishes without detailing the projects which 
should be commenced or whose completion should be advanced, and this 
would require technical advice which a Minister is not in a position to acquire | 
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ed or | directly. 
th the In fact, if a Board really felt strongly that the ministerial policy would 
io do considerable harm to the economical operation of its industry, it could 
“$ vd stall probably for some considerable time simply by bringing forward highly 
1's | technical arguments in support of its stand, which a Minister would find 
P osed difficulty in appraising. Presumably, the nationalised industries are not free 
18, We | from the seemingly ubiquitous ability of technical men to mesmerise their 
— lay masters. Furthermore, it is certainly open to doubt whether a ministerial 
Most | order which conflicted with a Board’s statutory duty to pay its way would 
be valid. 
re cle, The possibility of such a head-on collision occurring would be 
sition | considerably reduced if Boards were required to prepare, in advance of a 
nment | decline in economic activity, detailed plans for increasing their rate of capital 
nsible investment, and to undertake the necessary preparatory work (surveying, 
serves egal formalities, etc.) so that as soon as the government gave the word “ go ” 
— | @e plans could be implemented. This is not a fool-proof answer, however, 
esents / for it would still be in a Board’s power to oppose the introduction of the 
eneral plan or parts of the plan for technical reasons. In any case no steps in this 
vevel; | direction seem to have been taken yet, despite the agitation for such plans by 
ld be many economists, for reasons other than the administrative one in which we 
— are interested. 
arises | 
way CONCLUSION 
t use The general conclusion of this analysis is that whilst ministerial controls 
tional | over the investment outlays of nationalised industries can be powerful curbs 
jer to | om action they are much less effective when stimulation is the object. A lot 
level | Will depend on the attitude of the Boards should there ever be a need to 
used, | imcrease capital expenditure at times of falling demand or incipient depression. 








-ssary } Whilst in no way wishing to convict Boards in advance of unwillingness to 
ely to | 0-operate within the limits of their legal responsibilities, they are nevertheless 
-o the | Slender reeds on which to hang the economist’s concept of a unified “‘ public 
ploy- | sector of investment ” as a weapon of economic policy. Let us hope that the 
of the . unemployment problem will never face us again. But it would be foolish to 
ective Plan on that basis. Will the nationalised sector of industry give future 
in the . governments a greater weapon than existed in the inter-war period? Or in 
se of _ the event will the seeming powers prove illusory or cumbersome ? 
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Ministries and Boards: Some Aspects of 


Administrative Development Since 1832 
By F. M. G. WILLSoN 


This survey of an important aspect of the administrative history of the 

past 120 years reveals the big change in the attitude of Parliament towards 

the use of Public Boards with a high degree of independence. It raises 

the question whether the change is due solely to the character of the new 

State functions or whether there has not also been a significant retreat 

from the Victorian view of what the House of Commons could manage 
as the main organ of popular control. 


1 history of the executive side of British Central Government during 
the last 120 years—and indeed during earlier modern periods—has 
so far received comparatively little attention. The constitutional historians 
have discussed in detail the evolution of the supreme organ of administration, 
the Cabinet, and have traced the whole idea of collective ministerial respon- 
sibility. The development of the control of administration and public 
expenditure by Parliament has also attracted research workers, as has the 
history of the Civil Service, though most of what has been written on the 
latter is concerned with the years of and since the Trevelyan/Northcote 
Report. Apart from these and the great contemporary commentaries on the 
British system of government, there are only a few biographies of outstanding 
administrators, scattered references to administrative arrangements in the 
standard histories and biographies of statesmen, and a few specialised studies 
of particular administrative institutions. There is, with the exception of 
Professor Smellie’s A Hundred Years of English Government, nothing sub- 
stantial available on the history of the whole structure and working of the 
central administrative machinery, or on the relations between that machinery 
and other parts of the constitutional system. 

The neglect of this huge field of administrative history hitherto is the 
more remarkable in view of the immense amount of information readily 
available in the pages of Hansard and Parliamentary Papers alone, not to 
speak of the documentary material lying in the Public Record Office and 
elsewhere. No doubt the most obvious way to begin the charting of so 
great an area is to tackle institutions piecemeal, to fill the learned journals 
with close studies of every governmental agency, and thus to provide a mass 
of evidence from which a pattern of narrative and motive wil! in time emerge. 
But to adopt this method exclusively would postpone for an indefinite time 
any study of the machinery of administration as a whole and of the general 
influences at work in shaping it. Some reflection on institutional patterns 
faintly discernible cannot but help, however slightly, those who choose 
the harder road of interpreting smaller patches of the mosaic. This article 
contains such reflection, based on factual information which may help to 
establish, or at least to confirm, certain mileposts in administrative develop- 
ment. It deals mainly with two related strands of constitutional evolution 
—the acceptance of individual ministerial responsibility as a cornerstone 
of the modern framework of administration, and the varying importance 
of boards as administrative instruments. It will be seen that in these aspects 
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at least recent administrative history falls into the same periods as does its 
political counterpart. Before beginning, however, some terminological 
issues must be resolved and something must be said about the choice of 
1832 as the starting point. 

By the word ministry is meant a Department of State whose powers are 
vested, either by law or convention, in a single person who sits in one or 
other House of Parliament and is responsible to Parliament for every act 
performed by that Department—i.e., a Minister of the Crown. Ministries 
have often, particularly in the 19th century, been called Boards : the Treasury, 
the Admiralty and the Board of Trade are examples still with us, the Boards 
of Ordnance and of Health retained those titles until their abolition, the 






- 


Boards of Education and of Agriculture and Fisheries were renamed Ministries | 


during the earlier parts of their careers. 

The word board is meant to indicate an authority composed of more 
than one person which meets and deliberates and which is not itself directly 
responsible to Parliament, though some Minister may be answerable for 
all or part of its activities. The boards which have been reviewed for the 
purpose of this article are restricted to those whose functions have been 
or are mainly'administrative. Advisory bodies and administrative tribunals 
have been excluded. Nor is any board with a jurisdiction over an area less 
than the whole of the United Kingdom or of one of its four component 
national parts considered. Of the boards not eliminated by these tests only 
those at least half of whose members are directly appointed by the State— 
i.e., by the Crown, by Parliament or by Ministers—have been included. 
This latter provision excludes guild authorities such as the Agricultural 
Marketing Boards, to which only a few members are nominated by the State. 

Another preliminary point concerns geography rather than terminology, 
but has a definite bearing on the latter. The pattern of administrative 


development since 1832 was different in England and Wales from what it | 


was in Ireland and Scotland. It was not until late in the 19th century that 


— 





a notable Scottish administration began to take shape in Edinburgh. By | 


contrast Irish domestic administration tended to remain in Dublin throughout 
the period of the Union from 1801 to 1922. In both countries the national 
administrative authorities were nearly all boards, with the important exceptions 
of the Irish and Scottish Offices. The use of boards was favoured because 
of the difficulties of communication between Dublin and Edinburgh and 
London, and the consequent need to have a high degree of administrative 


independence in the two smaller capitals. It seems to have been felt that | 


the concentration of all Scottish and Irish administrative powers in single 
Ministers was undesirable when those Ministers spent at least half their 
time at Westminster. Indeed the problem is still, perhaps, not entirely 
resolved so far as Scotland is concerned. 

It is misleading, therefore, to speak of British administrative develop- 
ment: a review of the use of ministries and boards must take account of 
national differences. While Scottish and Irish experience is mentioned, 
what follows is mainly related to authorities dealing with England and Wales 
or to those with jurisdiction over the whole of the United Kingdom. The 
administration of Northern Ireland since 1922 is largely the concern of the 
Parliament at Stormont, and no account of it is attempted here. 
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MINISTRIES AND BOARDS : ASPECTS OF ADMINISTRATIVE DEVELOPMENT SINCE 1832 


The choice of 1832 for the beginning of this survey has been made 
because it marks a turning point in the relationship between the executive 
branch of Government and Parliament. Earlier constitutional development 
had by then provided some of the conditions under which an administration 
responsible to Parliament through individual Ministers could evolve. All 
that was needed to complete those conditions was a change in the relative 
positions of Crown and Parliament. Such a change had been gradually 
taking place for fifty years, and the symbol of its fulfilment was the Reform 
Act of 1832.2 Thereafter it was only a matter of time before Parliament 
took a close interest in, and devised means of, keeping the administrative 
machinery under continuous and detailed control. The results of that close 
interest on the respective uses of ministries and boards can now be described 
and discussed. 


THE USE OF MINISTRIES AND BOARDS SINCE 1832 


So far as the central administration of the United Kingdom and of 
England and Wales was concerned it was common practice to vest adminis- 
trative powers in boards during the quarter century following the Reform 
Act of 1832. In the later part of the 19th century the use of boards was 
discredited and many disappeared. A new and greatly extended structure 
of boards has appeared in the last fifty years. What are the facts on which 
these statements are based and what dates can be given to mark the stages 
of development outlined? This question can best be answered if the use 
of boards is related to the use of ministries, and if two simple criteria— 
_ the creation and abolition of administrative authorities—are applied to the 
development of the central administration since 1832. Scottish and Irish 
administration is excluded from this initial analysis and will be considered 
briefly later. 


Creations and Abolitions 


From the accompanying diagrams it can be seen that in 1832 there 
were twelve ministries and nine central administrative boards. Between 
1832 and 1855 three new ministries—the Poor Law Board, the Board of 
Works and the Board of Health—were created and eleven new boards 
appeared.? The new ministries were not set up until the end of the period : 
the boards appeared in two groups, four between 1834 and 1840 and seven 
between 1845 and 1855. For fourteen years after 1855 no new administrative 
authority was appointed; in 1869 the Endowed Schools Commission was 
set-up, and in 1877 the Prison Commission. Two ministries were created 
in 1889 and 1899—the Boards of Agriculture and of Education respectively.* 
Thereafter no new authority was added to the existing structure until 1909. 
Since 1909 more than a dozen new ministries and about forty boards have 
been set up, the ministries in two stages—between 1915 and 1925 and since 
1939—and the boards at more regular intervals.® 

So far as the creation of new administrative authorities is concerned, 
therefore, the last 120 years fall into three distinct periods: from 1832 to 
1855 when a few ministries and numerous boards appeared; from 1855 
to 1909 when only two ministries and two boards were created; and since 
1909 when there has been a tremendous addition of both types of authorities. 
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The pattern produced by the abolition of authorities is very similar 
to that produced by the creation of them.® Of the ministries existing in 
1832 the Board of Ordnance disappeared in 1855 when its functions were | 
vested in the War Office. Of the twenty boards which either existed in 
1832, or were created during the following 23 years, nine were abolished 
before 1856, but of those nine abolitions six were merely the result of | 
amalgamations. In only three cases—the Poor Law Commission in 1847, 
the Railway Commission in 1851 and the General Board of Health in 1854 
—were boards abolished and their functions transferred to ministries. Since 
the Board of Health was abolished in 1858 no ministry disappeared until 
after the Second World War, when the India and Burma Offices were wound 
up, and when the Ministries of Pensions and of Civil Aviation were merged 
with other Departments. The Ministry of Materials was disbanded in 
August, 1954, and the Ministry of Food is shortly to be combined with the 
Ministry of Agriculture and Fisheries. 

The abolitions after 1858 were therefore largely confined to boards, 
and there were few enough of those. From 1858 to 1889 four boards dis- 
appeared: one, the short-lived Endowed Schools Commission, was merged 
with another board, the Charity Commission; the other three were ‘all 
swallowed up by ministries—the Emigration Commission in 1878, the Patent 
Commission in 1883 and the Land Commission in 1889. After that year 
no board was abolished until 1919, when the Ministry of Transport took 
over the Road Board and the National Insurance Commissions became part 
of the Ministry of Health. The only remaining abolitions were in the years 
after the Second World War and concerned, among others, the Board of 
Queen Anne’s Bounty, which became part of the Church Commissioners’ 
establishment, and British South American Airways, merged with British 
Overseas Airways Corporation in 1949.’ 

Thus the periods produced by the abolition of administrative authorities 
are as follows: from 1832 to 1858, when nine boards and two ministries 
disappeared (all but one of those abolitions took place between 1847 and 
1858) ; from 1858 to 1889 when four boards were abolished ; and the whole 
period since 1890 during which only about half a dozen boards and two 
or three ministries have been removed—in 1919 and since 1947. 

In short it would seem that the major dates in the development of the 
use of boards and ministries since 1832 were the middle or later eighteen 
fifties—the end of the Crimean War is perhaps the best milestone—and 
the Liberal victory of 1906 (it was the legislation of the Liberal Governments 
which produced the first of the new mass of boards in 1909). The first | 
marked the end of a period during which boards proliferated alongside a 
small group of ministries. The second saw the close of half a century during 
which boards had almost never been created and during which there was 
a tendency for existing boards to be merged into ministries. As will be 
seen, the first saw the end of 18th century thinking and practice, the second 
heralded the confusion of the 20th century governmental scene, in which a 
host of new boards have been added to a number of ministries double that 
which existed at any time during the 19th century. 

On a smaller scale Scottish and Irish developments were broadly similar 
to English up to 1906. Several boards were set up before 1855 and a few 
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MINISTRIES AND BOARDS : ASPECTS OF ADMINISTRATIVE DEVELOPMENT SINCE 1832 


more up to 1878. Thereafter none appeared until 1911, while the Scottish 
Office and Education Department were created in 1885 and the Irish Depart- 
ment of Agriculture and Technical Instruction in 1899. In contrast to 
English experience, however, there were almost no abolitions. Only the 
Scottish Board of Education of 1872 and the Irish Asylums Board disappeared : 
the former was in any case a temporary agency.® After 1906 the experience 
of the two countries differed markedly from that of England and Wales. 
The Irish structure remained unchanged until the end of the Union in 1922. 
The Scottish administration became almost wholly ministerial in character 
between 1919 and 1939 as the powers of the various boards were transferred 
to the Secretary of State. The majority of the boards which have been 
set up since 1919 have been either restricted to England and Wales or have 
had jurisdiction over the whole of the United Kingdom. Very few have 
been concerned with Scotland alone. 


Relations Between Boards and Ministers 


So much for creations and abolitions. The pattern of development 
revealed by them is borne out by another feature of the experience of boards 
which differentiates the periods before 1855 and after 1906 from the years 
between those dates. That feature concerns the relation between boards 
and ministers. 

The most important constitutional question which can be asked about 
an administrative board is : What is the relationship between it and Ministers, 
or more directly, to what extent is it independent of ministerial control ? 
The greater the degree of independence the more serious is the lapse from 
the constitutional orthodoxy of ministerial responsibility. There are very 
considerable difficulties in the way of developing satisfactory criteria with 
which to appraise the degree of independence which boards enjoy. For 
historical purposes the only certain method would be to compile detailed 
studies of the experience of each board which has existed during the period 
reviewed. For purposes of contemporary constitutional analysis it would 
be possible to produce an entirely theoretical classification by comparison 
of the legal attributes of every board. Neither of these approaches has ever 
been adopted on a large scale, but enough research has been done to justify 
the claim that the powers of Ministers with regard to boards, and therefore 
the degree of independence enjoyed by the boards, vary considerably. 
Moreover a board may enjoy different degrees of independence at different 
stages of its career. At any one time, however, some boards are so closely 
answerable to Ministers as to have practically no independence at all: 
conversely some boards are left to themselves to such a great extent as to be 
practically autonomous : a very large number of boards, perhaps the majority, 
fall into numerous intermediate categories between these extremes.® 

While the writer cannot claim to have examined the working of every 
administrative board which has existed since 1832, an enquiry into a large 
sample of 19th century boards has been undertaken which, together with 
the more plentiful literature on the subject of 20th century boards, reveais 
a significantly different pattern of development during the three periods 
already delimited. Whereas before 1855 and after 1906 boards with all 
degrees of independence flourished, between those two years a large proportion 
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of the small number of boards which were left to_operate in the United | 
Kingdom or in England and Wales were very closely controlled by Ministers, ° 


The Commissioners of Woods and Forests were “to observe the orders 


of the Treasury ”’.1° The Boards of Customs and of Inland Revenue were | 
** subject to the authority, direction and control of the Treasury” and had | 
to “obey all orders and instructions . .. issued to them... by the | 


Treasury ”.1! The National Debt Commission did not meet at all after 
1861 and its work was done by officials under the supervision of the Chancellor 
of the Exchequer.!* The Prison Commissioners were “ subject to the control 
of the Secretary of State ”.1* The Emigration Commission was an integral 
part of the Colonial Office with which it was merged in 1878. The Endowed 
Schools Commission of 1869 to 1874 was in practice a part of the ministerial 
administration. As we have already seen, the Tithe, Copyhold and Inclosure 
Commission, after being renamed Land Commission in 1883, was abolished 
on the setting up of the ministerial Board of Agriculture six years later, 
while the Patent Commission was taken over by the Board of Trade in 1883. 
This left, during the later part of the 19th and the early years of the presert 
century, only six boards—Queen Anne’s Bounty, the Ecclesiastical Com- 
mission, the Charity Commission, the Lunacy Commission, the Public 
Works Loan Board and the Civil Service Commission—with more than a 
nominal independence of Ministers. Even in Scotland and Ireland the 
boards created during this period were subject to close ministerial control. 
The Prison Boards of 1877 and the Scottish Fishery Board of 1872 were 
statutorily obliged to work in accordance with ministerial directions. The 
Irish Local Government Board of 1872 and its Scottish counterpart of 1894, 
though they were real boards which met and deliberated, were in practice 
dominated by their ex officio Presidents, the Chief Secretary for Ireland and 
the Secretary for Scotland." 

The division of the last 120 years into three periods is not, therefore, 
merely based on quantitative evidence: a qualitative distinction can also 
be made. Boards of all shades of independence flourished between 1832 
and 1855 and after 1906. In the middle period the use of boards declined 
and many of those which survived were clearly subordinate to Ministers. 
The later Victorian era was the Golden Age of ministerial administration. 


FACTORS INFLUENCING THE USE OF 
MINISTRIES AND BOARDS 


Why were boards often used up to 1855 and after 1906, but infrequently 
appointed between those dates? Why did they tend to disappear between 
1855 and 1905? These questions could be put in a related form: why did 
ministries have almost a monopoly of the central administration between 
1855 and 1905 and not either before or after those dates to anything like 
the same degree? The rest of this article suggests, tentatively, some of the 
causes underlying the varying use of boards and ministries in the three periods. 


Increasing Parliamentary Oversight of Administration 


The first, and indeed the major, cause of the decline in the use of boards 
.after the middle years of the 19th century was the growing realisation on the 
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part of the House of Commons of the possibilities of its new position vis-a-vis 
ited | the administrative organs of the State. It took more than twenty years 
ers. | (during which, as we have seen, boards flourished) for the House to be finally 
lers { convinced that the device which offered the best means of ensuring that 
yere | administration was carried out in accordance with its wishes was that which 
had | had already grown up during the previous half century or more—the individual 
the | responsibility of Ministers. Once this idea had been accepted in practice 





fter | —Bentham had been advocating the virtues of “ single-seatedness ” for 
lor some time before 1832—it soon became one of the features by which the 
trol > British system of government is most widely characterised. 
gral The years between 1832 and 1855 may be seen as an interlude between 
wed the old 18th century administration, largely independent of Parliament, 
rial and the closely controlled “‘ responsible ” administration of the later Victorian 
ure | era. It was a period of change and experiment in which boards continued 
hed to be appdinted. Some of them, as will be seen, were brought into closer 
ter, | contact with Parliament, but many of them were finally discarded in favour 
383, of Ministers who were more amenable to the control of the House of Commons. 
ent | That boards continued to flourish for as much as a quarter of a century 
om- after the House of Commons had reached a constitutional position from 
blic which it could exercise control of the details of administration, was not 
na } solely due to the slow Parliamentary appreciation of the virtues of individual 
the | responsibility. Several other factors encouraged the formation of boards 
rol. ) up to the 1850s. There was the sheer weight of tradition: it was normal 
vere and accepted practice to give new tasks to new boards. Moreover such 
The ministries as existed were small and ill equipped to undertake new duties : 
394, they were little or no bigger than many of the boards and do not appear 
tice to have been regarded as obviously superior administrative instruments. 
and Again, new administrative powers were rarely important enough to warrant 
the appointment of new Ministers, and such appointments would have 
ore, been highly suspect to a House of Commons which had for over a century 
also been largely occupied in attempts to rid itself of placemen and, more recently, 
832 | to reduce expenditure on administration. In addition, as the mid-century 
ned | drew near there developed strong ideological objections to any permanent 
ers. | intervention by the State in economic affairs and intense local opposition 
1. to centralised administration. The effect of these factors was that the 


administration of many of the new powers initiated by the reforms of the 
thirties and ’forties was entrusted to a large number of minor boards, often 
appointed in the first instance for short periods only. 

Just as it would rot be wholly true to say that boards continued to be 


ntly appointed after 1832 because the House of Commons had not realised the 
pp: superiority of individual ministerial responsibility, so it would be equally 
did misleading to claim that almost no boards were set up after 1855 because 
prs the House suddenly accepted the idea that all administrative powers should 
like be vested in Ministers. The Commons were not converted by theoretical 
the argument : the use of boards was discredited because in certain cases during 
ods. the forties and early ’fifties experience showed that an administration directly 
responsible to Parliament was incompatible with the existence of independent 
boards. 
= So long as Parliament was not in a position to exercise detailed control 
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over administration the relationship of boards to it, and their membership, 
were matters of little import politically, unless the members were paid and 
therefore of interest as “ placemen”. The boards which existed in 1832 


and those which were created by the Whigs up to 1841 were modelled on | 


18th century patterns. They were, with the important exception of the 
Revenue Boards, minor parts of the machinery of government concerned 
with small, specialised aspects of administration. Their members were 
usually unpaid and often included several Ministers ex officio. Such Ministers 
were almost entirely nominal members: they very rarely attended meetings 
and exercised little or no influence. Not many M.P.s sat on such boards, 
and if they did the House did not in any way look upon them as being 
responsible for the acts of the boards, or regard them as representatives 
or spokesmen for their fellow board members. 

The sort of anomalous situation common during the ’forties can be 
illustrated by the constitution of the Boards of Woods and Forests. There 
were three members: two were permanent officers, salaried and therefore 
ineligible for membership of the Commons; the other was a Minister, the 
First Commissioner of Woods. Despite his ministerial status, his position 
on the Board was equivocal: he had no definite veto over his colleagues, and 
the decisions of the Board were subject to Treasury approval.!® 

In the ’thirties the Commons showed little if any enthusiasm for any 
better provision of liaison between themselves and the boards. The latter 
were usually left severely alone, and if Parliament was interested in one 
at all, which was comparatively rarely, it was normal for a Minister to speak 
on its behalf. There was one board, however, which was not only an 
exception to the general rule, but which aroused so much Parliamentary 
attention that it played a large part in the development of the central 
administration. 


Reaction against Poor Law Commissioners 


Though the major shift of constitutional power from the executive to 
the House of Commons was the underlying cause of the movement towards 
the complete acceptance of individual ministerial responsibility, an important 
immediate cause of attempts to draw the administration closer to Parliament 
was the reaction against the machinery used to administer the Poor Law 
from 1834 to 1847. The Poor Law Commissioners formed a_ highly 
centralised agency independent of Ministers and of Parliament: the three 
Commissioners were paid and were declared ineligible for seats in the House 
of Commons. Their work was tremendously controversial and their complete 
separation from Parliament made direct control by the Commons impossible, 
while it gave the Commissioners no facilities for defending themselves against 
personal attacks. The Commission was replaced by a ministry in 1847 and 

. for many years after that the echoes of the controversy could be heard in all 
the debates on administrative organisation. Bagehot, writing in 1867, quoted 
the experience of “the three kings of Somerset House” as the most 
prominent example of the weakness of “ conducting the administration of a 
public department by an independent unsheltered authority.”!® 

The lesson which the career of the Poor Law Commission taught was 
that it was desirable to have some recognised channel of communication 
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MINISTRIES AND BOARDS : ASPECTS OF ADMINISTRATIVE DEVELOPMENT SINCE 1832 


between administrative boards and the House of Commons. As one witness 
before the Select Committee on Official Salaries put it in 1850, it was 
becoming ‘‘ a matter of increasing necessity to have for the control even of 
the details in all the public departments, persons acquainted with the views 
and practices of the House of Commons.”!”? The late 1840s and early 1850s 
were spattered with experiments which embraced the idea that the Commons 
should have a finger in every administrative pie but did not go so far as to 
insist that the Parliamentary finger should control all the others. 


Boards established between 1845 and 1855 


In this context the Poor Law Commission had, as it were, jerked the 
Commons into full awareness of their powers. This coincided with the 
political chaos following Peel’s volte face over the Corn Laws in 1846. For 
twenty years the House was to be the real arbiter of governmental fortune. 
It became the maker and breaker of Cabinets: it did not merely want to 
legislate, it was suspect of wanting to govern. It was during that period 
that the use of boards declined. The progress of that decline in the middle 
years of the century was marked by some interesting experiments which 
seem to have been directed, consciously or unconsciously, to creating a sort 
of “half-way house” between the non-responsible board and the fully 
responsible ministry. 

The absence of the Poor Law Commissioners from the House of 
Commons had the effect of discrediting boards all of whose members were 
paid, and therefore unable to sit in the Commons except by special statutory 
dispensation. The unpopularity of such boards may also have reflected a 
reaction against the professionalisation of government during the ’thirties 
and against the huge number of commisisons of enquiry which the Whigs had 
set up.’ In view of the recognisable but unformulated need to establish 
some link with the House, it is significant that from 1845 to 1855 all the new 
boards, with the exception of the Civil Service Commission, had either 
Ministers among their members and/or had places open to M.P.s. The Civil 
Service Commission as an instrument for taking the recruitment of public 
servants “out of politics”? was obviously better staffed by persons outside 
Parliament. 

The boards set up at this time were real boards—i.e., they met, and 
though they all had Parliamentary members those members had no veto 
over their colleagues. In other words the boards had potentially direct 
Parliamentary representatives, but those representatives were not exclusively 
responsible for them. It is necessary to say that the boards had potentially 
direct representatives, because some of them were not in fact represented 
by the Ministers or M.P.s who were members of them. The Inclosure 
Commission of 1845, for example, comprised three Commissioners, two of 
them paid, while one, the First Commissioner of Woods, was an unpaid 
and ex officio member. This constitution remained in force until 1851, 
but during that time the First Commissioner never spoke on behalf of the 
board, whose rare Parliamentary business was handled in the Commons 
by the Home Secretary. 

Though similar in that they all had Parliamentary members and that 
those members had no veto over their colleagues, the boards set up between 
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1845 and 1855 were not all cast in the same mould. The Parliamentary 
members of the Inclosure Commission and of the Irish Poor Law Board 


of 1847 were Ministers. The Railway Commission, the General Board of ' 


Health and the Patent Commission had Ministers and had places open to 
other M.P.s—the President of the Railway Commission, for instance, was 
not bound to be a Minister, but the President of the Board of Trade acted 
as President of the Commission during the later part of its short career.! 
The Ecclesiastical Commission which had been set up in 1836 had several 
Ministers among its members prior to 1850, and places for laymen who 
could be M.P.s, but in that year three new Church Estates Commissioners 


: 


—— 


were added who were all permitted to sit in the Commons though two of | 
them were paid. A place was kept at the Charity Commission of 1853 for | 


an M.P., and was filled during the first two years by men who were con- 
currently both in and out of ministerial harness. 


Trend away from Boards in early 1850s 
Most of these boards and some of those which existed before 1845 
either disappeared or were modified in form during the early ’fifties. It 
would be untrue to assert that those changes all came about because of bad 
relations between boards and Commons or because of a doctrinaire attitude 


on the part of that House. None the less both these factors played some 


part in preventing further creation of boards. The precedent set in 1847 
by turning the Poor Law Commission into a ministry was followed when 
the Board of Woods was divided in 1851, part of it becoming a new ministry 
—the Board of Works—and the rest remaining a board but without Par- 
liamentary members. The General Board of Health became a ministry in 
1854. These two changes were due partly to the realisation that a board 
which was represented in Parliament by one of its members was not thereby 
made fully responsible to Parliament. The First Commissioner of Woods 
could be outvoted at both the Office of Woods and at the General Board 
of Health of which he was ex officio President, and those boards were, therefore, 
no more amenable to Parliamentary control than the Poor Law Commission 
had been. What was needed was not merely direct representation, but 
representation by a person who was also exclusively responsible and who 
could be dismissed by Parliament if he failed to use his powers as Parliament 
wished. Lord Morpeth saw this plainly enough when he wrote to the Prime 
Minister welcoming an enquiry into the constitution of the Office of Woods 
because “it must issue in a recommendation to put more unity of authority 
and responsibility in the Chief Commissioner (such being . . . the concurring 
view of all who have considered the subject) ”’.?° 

The short careers and the changes in personnel of the Railway Com- 
mission and the General Board of Health made their experience of direct 
representation in the Commons negligible, while as we have seen, there was 
no practical direct representation of the Inclosure Commission. In later 
years the vague constitutional concept of representation without exclusive 
responsibility was to come to life in the cases of the Ecclesiastical and the 
Charity Commissions, where it still exists today, and was to be adopted 
for the first twenty-five years of its career by the Forestry Commission.” 


In the early 1850s, however, the practice was not developed to any extent | 
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by the Ecclesiastical or the Charity Commission though there were parlia- 
mentary members of both bodies. By the end of the ’fifties, though there 
were still more than a dozen boards dealing with the United Kingdom or 
with England and Wales, they were all either closed to M.P.s or, if they 
were open to M.P.s, had none who was recognised as an official representative 
in the House of Commons. After 1855 the idea of bringing boards closer 
to Parliament by appointing M.P.s as members was abandoned and the use 
of boards was generally discredited. Representation without responsibility, 
in so far as it developed at all, can be seen as a transitional device between 
the last stages of independent administration inherited from the 18th century 
and the post-1855 system of predominantly ministerial administration. 


Post-1855 System of Administration by Ministries 


By the end of the Crimean War both theoretical and practical considera- 
tions had forced the acceptance of individual responsibility as the normal 
administrative arrangement for central government. John Stuart Mill’s 
reiteration of Bentham’s teaching was entirely in keeping with parliamentary 
feeling in 1861 : 


As a general rule, every executive function, whether superior or 
subordinate, should be the appointed duty of some given individual. 
It should be apparent to all the world who did everything, and through 
whose default anything was left undone. Responsibility is null when 
nobody knows who is responsible. Nor, even when real, can it be 
divided without being weakened. To maintain it at its highest there 
must be one person who receives the whole praise of what is well done, 
the whole blame of what is ill. [In the case of] a board, deliberating 
with closed doors, nobody knowing or, except in some extreme cases, 


being ever likely to know, whether an individual member voted for . . . 
or against . . . responsibility is a mere name . . . Boards, therefore, 
are not a fit instrument for executive business. . . .” 


The political and constitutional climate of the second half of the 19th 
century ensured that administration by a Minister was orthodox and the 
use of a board suspect. Once the idea of the individual responsibility of 
Ministers was thoroughly grasped it was rigidly applied to the central 
administration. To some extent this system was given an extended opportunity 
to establish itself firmly by the fact that a considerable part of the growth 
of State activity during the period was given to Local Government. The 
work of the central administration certainly grew steadily, but mainly in 
fields which it had already entered and for which adequate administrative 
organs existed. The ministries, fashioned into an acceptable constitutional 
Shape, were made capable of expansion by the reform of the Civil Service. 
There was therefore no need to have recourse to new boards whenever new 
tasks were created: the opposite happened in that boards were superseded 
when the work was judged to be too big for them. The system of vesting 
all administrative powers in Ministers was sealed, as it were, by procedural 
changes in the House of Commons. ; 

It is significant that the last board to be set up in the first period of 


53 








PUBLIC ADMINISTRATION 


development after 1832 was the Civil Service Commission. It was not 
accidental that the beginning of the modern Civil Service coincided with 
the close of a period of change and experimentation in the use of boards 
for the conduct of administration. As the ministries grew larger and as the 
Service became more coherent and integrated, a reserve of highly trained 
administrators was made available for coping with new functions. Some 
details of the growth of ministries are given in a footnote, but it may be 
suggested here that it was easier for the Local Government Board, for instance, 
to take on more work in the early 1900s when its staff numbered over 500 
than it was for its predecessor, the Poor Law Board, in 1868, with a staff 
of only 133.7 Only twice after 1855 was it felt necessary to go outside the 
ministerial field—in 1869 when the Endowed Schools Commission was set 
up, and in 1877 when the Prison Commission appeared. The alternative 
course which had been impracticable or unacceptable after 1832 was possible 
in the later decades of the century. 

The long-term effect of the Reform Act of 1832 on the procedure of 
the House of Commons was immense. That procedure had for centuries 
reflected the part which Parliament had played in constitutional development 
as the opponent of the executive government. After 1832 the House became 
itself the source of governmental power, a position which made it no longer 
the passive observer but the active controller of administration. The 
Commons developed and modified its procedure to meet the new condition. 
Financial control of administration had been tightened somewhat before 
1832, but it was not until the 1860s that a complete system of control was 
established through the appointment of the Comptroller and Auditor General 
and Public Accounts Committee. Supply debates became regular occasions 
for scrutinising administration. The old system of petitions calling attention 
to injustice in administrative practice gave place to the Parliamentary Question 
—certainly the most direct and popular method of controlling the Executive. 
The procedural changes all helped to shape and emphasise the position of 


Ministers, who were regarded as the only proper administrative authorities 


in a parliamentary system of government. 

The respective positions of Ministers and boards as seen through 
parliamentary eyes might be described as follows. The role of a Minister 
vis-a-vis Parliament is simple and straightforward. He has certain adminis- 
trative powers for the exercise of which he is responsible. He does not 





share those powers with others except in so far as his governmental colleagues | 


are collectively responsible for decisions taken with him or without him in 
private about the action of his ministry. The possibility that he may have 
been in a minority in the Cabinet and have accepted the majority view of 
what action he should take in his personal administrative role does not thereby 
reduce his responsibility to Parliament for such action. 

The position of a board vis-a-vis Parliament is necessarily very different. 
A board involves a diffusion of power: no single member can be said to 
be exclusively responsible for the exercise of that power. Moreover there 
is no certainty that all or any of the members of a board will be in Parliament. 
Parliament cannot therefore subject a board to the same sort of supervision 
—amounting even to dismissal—which it can exercise over a Minister. 


The essence of the device of individual ministerial responsibility is the 
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happy conjunction of its two main features, the concentration of administrative 
power and therefore of responsibility in one person and the presence of 
that person in Parliament. Parliament can see in the persons of some of 
its Members the embodiment of administrative authority. The Ministers 
can be attacked, questioned, advised, warned or entreated with all the warm 
intimacy which is only possible in personal contact and which is diluted 
if not destroyed by the abstraction of a collegiate authority. 

It would be fair to say that on the whole these sentiments have remained 
the same ever since the mid-19th century. The Minister is still regarded 
as the normal type of central administrative authority, and by far the greater 
part of British central administration has been composed of ministries 
throughout the last hundred years. The virtual transfer of supreme con- 
stitutional power from the Commons to the Cabinet as the executive head 
of the party in power has not altered the channels through which the House 
still exercises its supervision of administration. 


Revival of the Board Since 1905 


Despite the continued approval of a Minister as the normal type of 
central administrative authority—the number of ministries has doubled 
since 1900—the disapproval of central boards was relaxed after the return 
of the Liberals in 1906. It is probably too early to attempt a comprehensive 
explanation of the renewal of a type of administrative agency which conflicts 
with the pure doctrine of ministerial responsibility. All that can be done 
is to indicate tentatively the interrelated factors which seem to have promoted 
the renaissance of the board. 

Since 1905 there has been a tremendous expansion of the work of the 
central government. This expansion has been the result of two related 
movements : the growth of the social services and the increasing participation 
of the State in economic affairs. Whereas late 19th century ideas and 
conditions permitted the extension of regulatory administration, in the 
20th century the State has entered the industrial and social fields in a pro- 
prietary and managerial capacity. There is little doubt that all the new 
administrative tasks could have been performed by ministries: there were 
no insuperable obstacles from a purely administrative standpoint, and much 
of the new work was in fact entrusted to ministries. A substantial proportion, 
however, has been given to boards. Two factors seem to be mainly responsible 
for this. There was the reluctance to increase still further the amount of 
administrative power vested in the political executive and the feeling that 
some of the new ventures, while they were suitable for administration by 
State authorities in the public interest, should not be subject to “ party 
politics”. At the same time there was the impression that if the State was 
to engage directly in industrial and commercial activities the orthodox 
administrative department, accountable to Parliament for everything which 
it did, was an unsuitable instrument: its organisation was too inflexible 
and its personnel too cautious to achieve the requisite degree of initiative 
and efficiency. It was better to entrust some of the new governmental duties 
to authorities freed from all or some of the restrictions inherent in the idea 
of ministerial responsibility—i.e., to boards at least partly independent of 
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Ministers and of Parliament. 

Whether or not the use of boards on so wide a scale since the early 
‘years of the present century is constitutionally justifiable or administratively 
successful is still an open question. It is a question which, when discussed, 
leads straight into the heart of the controversy which rages, perhaps forever, 
as to the proper limits of State intervention in the life of the nation. The 
scale of governmental activity since 1905 has been such as to make it doubtful 
whether comparisons of administrative structure before and after that year 
are possible, let alone instructive. For what it is worth, however, it is certain 
that the last fifty years, like the period from 1832 to 1855, has been a time 
of experiment and search for a new method of exercising administrative power, 
and that one symptom of the changing ideas in each period has been the 
use of boards. Whereas, however, between 1832 and 1855 there was an 
almost unconscious groping towards the best method of guaranteeing 
responsible administration, in the course of which boards were used because 
there was no obvious alternative, since 1905 there has been a deliberate 
attempt to by-pass what had become the orthodox structure of ministries 
by the appointment of boards enjoying partial independence of ministerial 
and Parliamentary control. 

The orthodoxy of ministerial responsibility was achieved—or rather 
enforced—in the earlier period by the House of Commons, bent on establishing 
its absolute control of the central administration. In the long term, the 
developments since 1905 may well indicate a reversal of the intentions of 
Parliament—a desire to reduce the scope of its authority, perhaps through 
fear of an excess of central power, or on less exalted grounds through an 
appreciation of its inability to exercise a thorough control over more than a 
certain area of administration. Where the new trends will lead is as yet 
not clear, but we have moved far from the almost classic symmetry which 
characterised the relationship between the executive and legislative branches 
from the heyday of Lord Palmerston to the advent of Campbell-Bannerman. 
In contemplating the arrangements of that era from amidst the sprawling 
administrative empires of the 1950s % is not difficult to be convinced that 
we are unlikely to see again a constitutional system at once so simple, so 
comprehensive and so satisfying. 


1Direct appointment by the Crown or Parliament should be taken as including 
ex officio places on boards provided for in the statutes or prerogative instruments 
concerned. In some cases, e.g., the Public Works Loan Board until 1946, the members 
have been appointed by name in quinquennial statutes. 

2A. S. Foord: “‘ The Waning of ‘ The Influence of the Crown,’ ”’ English Historical 
Review, 62 (1947) 

’By a “ new ” authority is meant one which has not existed before in the form of a 
minisiry or board. When two authorities are merged and a body of the same type 
continues to perform the functions previously performed by its two constituent parts, 
that body is not treated as “‘ new,” even though it is given a different name Thus the 
Boards of Stamps and of Taxes were combined in 1834 and the new body was called 
the Board of Stamps and Taxes : in 1849 it in turn was merged with the Board of Excise 
to form the Board of Inland Revenue. Neither the Board of Stamps and Taxes nor the 
Board of Inland Revenue is treated as a “‘ new” board. Similarly the Tithe Commission 
of 1836 became the Tithe and Copyhold Commission in 1841 : the Inclosure Commission 
of 1845 was merged with it in 1851 to form the Copyhold, Inclosure and Tithe Com- 
mission, and the name of that board was changed to Land Commission in 1883. The 
Tithe Commission of 1836 has been treated as a “‘ new” board: so has the Inclosure 
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Commission of 1845, but the Copyhold, Inclosure and Tithe Commission anJ the Land 
Commission have been treated as the Tithe Commission continued. On the other 
hand, though the Poor Law Commission became the Poor Law Board in 1847, this 
involved a change of status: one is therefore treated as a new board, the other as a new 
ministry 

4The Education Department of the Privy Council from 1856 to 1899 was in many 
ways of ministerial status, but the Lord President and the Vice-President were responsible 
for a good deal more than education, and it seems, therefore, more satisfactory to speak 
of the Education Department as part of the Privy Council Office. 

5This of course excludes the purely temporary agencies, both ministries and boards, 
set up during the two World Wars. 

®By the abolition of an authority is meant its disappearance as a separate adminis- 
trative entity: it does not necessarily mean that the powers possessed by a ministry 
or board are not continued. 

7See Note 5. 

8In 1872 a new Committee of the Privy Council was formed to supervise the ad- 
ministration of education in Scotland. It was intended that an organisation designed 
on the lines of a ministry should do the routine work after a few years under the direct 
control of the Privy Council Committee. Until that was possible a Board of Education 
was set up for a period not exceeding five years. In due course its work was taken over 
by the Privy Council Committee (35/6 Vic. c. 62). When the Secretary for Scotland 
was appointed in 1885 he became the leading member of the Committe2 and virtually 
the Minister of Education for Scotland. The Committee remained in existence formally 
until 1939, when the Education Department became part of the establishment of the 
Secretary of State. 

*For a full discussion of the problems of analysis, see D. N. Chester: “‘ Public 
Corporations and the Classification of Administrative Bodies,” Political Studies, Vol. I, 
No. 1, February, 1953. 

1014/15 Vic. c. 42, s. 32. 

1139/40 Vic. c. 35, s.2: 53/4 Vic. c. 21, s. 1. 

12H.C. 375/1850: 5s. 24 H.C. Deb. 38, 1352/3, 1782/3. 

1340/41 Vic. c. 21. 

144Royal Commission on the Civil Service, 1912. Evid. 27,176/184: 4th Report, 
para. 74. 

15Select Committee on Woods, Forests and Land Revenues, 1847/8 H.C. 538: 
1849 H.C. 513: Select Committee on Miscellaneous Expenditure, 1847/8 H.C. 543, 
Evid., 4514/5. 

16The English Constitution, World’s Classics Edition, pp. 167/8. 

WH.C. 611/1850, Evid., 55. 

18See H. McD. Clokie and J. W. Robinson: Royal Commissions of Inquiry. It 
was this sort of body which so much aroused the wrath of Joshua Toulmin Smith that 
he wrote a book called Government by Commission : Illegal and Pernicious. There is 
comparatively little in this polemic about permanent administrative boards. For the 
reaction in favour of amateur administration see E. Halévy : History of the English People 
in 1830/41 (1927 Edition), p. 101. A typical and colourful contemporary comment on a 
proposal to change the constitution of the Ecclesiastical Commission includes the follow- 
ing, published in The Times, 17th November, 1848 : 


The first exclamation will be ‘‘ Nothing, of course, without three paid Com- 
missioners’. The mysterious Whig triumviri, the solution of all difficulties, 
political, social and moral, meet us as surely as the Fates or the Furies do the classical 
scholar. . . . The Committee felt the fatal uniformity which stamps all the ideas 
of Whig regeneration . . . it is impossible not to recognise an old friend in the 
board here described. 


19All the members of the Patent Commission held office ex officio, and all but one 
were Ministers. The exception was the Master of the Rolls, who was eligible for a 
seat in the Commons until 1873, though in fact no holder of the office was an M.P. after 
1851. See Select Committee on Miscellaneous Expenditure, 1860, H.C. 483, Evid., 
1369. For the Railway Commission see H.C. 543, 1847,8, Select Committee on Official 
Salaries, 1850, H.C. 611, and H. Llewellyn Smith: The Board of Trade. 

20Russell MSS : Morpeth to Russell, 26th September, 1848. 

*1The Ecclesiastical Commission was replaced by the Church Commissioners for 
England in 1948, but the Parliamentary Commissioner—the Second Church Estates 
Commissioner—continues to answer for the board. The Forestry Commission was 
— by one of its members from 1919 until 1945, when membership was closed 
to M.P.s. 

220n Representative Government, ch. 14. 
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23 An indication of the steady growth of some of the ministries is given by the following ' 
table showing the size of total staffs in selected years. The figures have been taken 
from the Civil Estimates. 
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Ministry | 1868/9 | 1876 7 | 1890/1 | 1902/3 | 1905/6 | 1911/12 | 1914/15 
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| | | 
Office of Works | 89 | 143 | 149 152 179 | 327 | 416 | § en 
| | 
Board of | | | Be 
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The Tripartite National Health Service 


By Dr. J. A. Scott, O.B.E. 


The Medical Officer of Health for the L.C.C. surveys three recent 
studies important to the working and future development of the National 
Health Service. 


= Nuffield Foundation and the Nuffield Provincial Hospitals Trust have 
in recent years sponsored, or co-operated in, much important research 
work on various aspects of the problems with which illness faces both citizen 
and community. The results of this work are now being published. This 
review is concerned with three such studies! made independently and dealing 
with different aspects of the citizen in health and sickness, but nevertheless 
coming to conclusions which have much in common. Two of these books 
employ statistical methods of analysis and presentation. The third, on 
general practice, is essentially qualitative. 


“* Hospital and Community ” 


Professor Ferguson and Dr. MacPhail in Hospital and Community give 
the results of an investigation suggested to them by the study they began in 
1948 on hospital-treated sickness.2_ The earlier work was designed to elicit 
what kind of cases hospitals serving a mixed area (Stirlingshire and Ayrshire) 
of half a million people and 5.7 beds per 1,000 people (excluding “ mental ” 
beds) treated and what happened to them. It showed that for every 1,000 
people 73 received in-patient treatment and occupied beds for 2,275 patient 
days and 110 received out-patient treatment each year. Social status, home 
over-crowding and occupation all had some bearing on the illness. 37.4 per 
cent. of the patients were regarded by the hospital as cured, 46.4 per cent. as 
improved, 7.9 per cent. as unchanged and 0.3 per cent. as worse. 5.6 per cent. 
died. 

These two authors have now pursued the important question of what 
happens to patients after discharge and why. They studied a series of male 
patients undergoing treatment in a general medical ward in each of two 
Glasgow teaching hospitals and each of two provincial hospitals some miles 
from the city. 705 unselected male patients were included ; 25 per cent. of 
them suffered from cardio-vascular, 16 per cent. from digestive, 13 per cent. 
from respiratory, 8 per cent. from endocrine diseases and the remainder from 
a wide range of disabilities. Within the five years preceding admission no 
less than one in three of these men had had previous in-patient or out-patient 
treatment for the same or a related condition. 

The aim of Ferguson and MacPhail was to visit these men three months 
and again two years after their discharge, assess their condition and evaluate 
the factors influencing their progress. By the time of the first visit 9.4 per 





‘Hospital and Community, by Thomas Ferguson and A. N. MacPhail (Oxford 
University Press), 1954. Pp. ix + 157, 9s. 6d. A Thousand Families in Newcastle 
upon Tyne, by James Spence, W. S. Walton, F. J. W. Miller and S. D. M. Court (Oxford 
University Press), 1954. Pp. 217, 10s. 6d. Good saan Practice, by Stephen Taylor 
(Oxford University Press), 1954. Pp. xxiv + 604, 12s. 6 

"Hospital and Community. I, Hospital-treated Sickness among the people of 
Stirlingshire. II, Hospital-treated Sickness amongst the people of Ayrshire. Nuffield 
Provincial Hospitals Trust. 
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cent. of the men had died, nearly 5 per cent. had been re-admitted and 
8 per cent. could not be seen for one reason or another. On discharge, the 
clinicians estimated that 9.3 per cent. were cured and 73.1 per cent. improved, 
At three months, of the 548 men seen, 13.5 per cent. were regarded by the 
authors as cured, 51.6 per cent. had continued to improve and in 24.1 per cent. 
the physical state was unchanged. The clinicians had also estimated that in 
10 per cent. of the men some preventable factor was a major cause of the 
breakdown. The fuller information derived by a home visit showed that, in 
the case of a further 14.6 per cent., preventable social or environmental 
grounds had been no less a major factor. Further light is shed on this 
important fact by the findings that there was a prospect of relapse in 40 per 
cent. of the cases treated and that, when advice designed to prevent a 
recurrence was given, one-third of the men would not accept it and one-third 
were non-committal, from unwillingness to give up their job or alter their 
way of living. 

As regards work, 40 per cent. of the men were regarded on discharge 
as fit to return to their own jobs within three weeks, and a further 3.6 per cent. 
as fit for alternative work. Three months later 59.5 per cent. of the reduced 
number available for visiting were regarded as fit for work. Of the men over 
65 only 25 per cent. were working, but of those aged between 15 and 64, 
the proportion was 61.4 per cent. 87.5 per cent. of those back at work had 
returned to their old jobs and no less than one in five was in work regarded 
as unsuitable to his condition. 12.7 per cent. did not desire work. Of the 
40 men registered under the Disabled Persons (Employment) Act only 
32 per cent. were back at work at the three months period. One in five of the 
men considered fit for work on discharge had not gone back. The proportion 
was greatest in the unskilled labourer, whose job usually makes the greatest 
physical demands and whose home conditions tend to be the poorest. Nearly 
half in this group failed to maintain their improvement after discharge. In fact, 
the picture three months after discharge corresponded much more closely 
with the occupational background and with factors associated with economic 
pressure and bad housing than it did with the clinical forecast. 

Two years after discharge 171 of the original 705 had died and 60 could 
not be traced. The remaining 474 were seen in their own homes. 111 were 
regarded as cured, 193 continued to maintain their improvement, 106 had not 
improved and 64 were worse. Two-thirds of those still alive had derived 
substantial and lasting benefit from their hospital treatment, but 129 of the 
men (most frequently those whose home conditions were unsuitable) had 
been re-admitted to hospital on one or more occasions. One in four had 
changed their jobs following the illness which caused admission, but strikingly 
enough rather more of these were in unsuitable jobs than of those who had 
gone back to their old employment. In all 20 per cent. of those working were 
in unsuitable jobs. Of the 474, 106 had not worked, 268 had worked for 
18 months or more, and the remainder for intermediate periods. Considering 
all the circumstances it was estimated that 256 were fit for their pre-illness 
work, 117 for alternative work only and 101 were unfit. In fact, 265 men were 
back at their old jobs, 91 had alternative work and 118 had given up work. 
Of the 265, thirty needed a change of job and three were unfit. 

Ferguson points out the importance of assessing post-hospital progress 
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both from the point of view of the individual and of the community. Hospital 
beds are limited in number and expensive. The medical wards treat condi- 
tions of gross pathology. These often respond dramatically but are prone to 
relapse on the patient’s return home. Many of the patients are young and the 
group is drawn in the main from the less privileged sections of the community. 
Many would fare better if given a better chance, breakdown often being due 
to bad social and environmental conditions. 

Only 4 per cent. of the patients in this series had the benefit of a spell of 
convalescent care—a valuable buffer between sheltered hospital conditions 
and the stresses of everyday life. Even better would be more rehabilitation 
facilities on the lines of the Astley Ainslie Institute in Edinburgh, as an integral 
part of the National Health Service. Here, convalescence and rehabilitation 
are combined at a much lower cost per patient-week than is unavoidably 
incurred by an efficient general hospital. One such bed can also relieve the 
pressure on three acute beds. The “ half way house” type of hostel might 
also help and many patients need the advice of a follow-up service. 
Rehousing plays a part, but as most breakdowns are associated with unfavour- 
able employment, further use of the machinery of the Disabled Persons 
(Employment) Act is essential. This Act not only places an obligation on 
employers to take a quota of persons on the register but also makes provision 
for sheltered workshops and for the training of disabled persons. The lack 
of such courses helped to delay the return to work of many of these men. 
They would naturally cost money but their cost, with the prospect of 
reasonable employment for the trainees, has to be set against the cost of 
“expensive, recurrent and prolonged hospital treatment and other charges 
on the public funds,” to say nothing of the increased efficiency and happiness 
to which they would contribute. In support the authors quote their studies! 
on disabled youth: the educational poverty from lack of schooling, the 
tendency to drift, and the lack of training courses are among the chief factors 
causing failures in settling disabled young persons in suitable work. 

The need for the integration of hospital with other health and social 
services is obvious, but not much in evidence. Until such an integration is 
secured, better results cannot be expected. The careful documentation which 
Ferguson and MacPhail bring to the lives of these seven hundred men should 
help to ensure the necessary efforts as it so clearly lends authority to their 
recommendations. 


“<A Thousand Families in Newcastle upon Tyne” 


Sir James Spence and his co-workers have turned their attention in 
Newcastle to the beginnings of life. Again, the inquiries were made by 
home visits and were designed to identify the diseases of childhood in a 
representative sample of families. Many months of laborious preparatory 
work enabled a team of five health visitors, selected from volunteers from the 
Newcastle Health Department, to commence the systematic visiting of all 
babies born in that city in the months of May and June, 1947. These health 
visitors worked under medical supervision (regular weekly meetings were held), 
took a full part in the planning of the investigation, and gave the mothers and 





1Employment Problems of Disabled Youth in Glasgow, by Thomas Ferguson, A. N. 
MacPhail and J. McVean. Medical Research Council Memorandum No. 28. H.M.S.O. 


61 





PUBLIC ADMINISTRATION 






infants the same service as in their ordinary work, but added to this the 
observation of the course and the description of the symptoms of illness, first 
in the infant, then in other members of the household. The stimulus to do 
this big job came from the desire to learn in order to teach the better, and 
also from the wish to add the invaluable experiences of health visitors to the 
work of the family doctor. The spirit in which it was carried out, so typical 
of Spence and his co-workers, is well conveyed by their own words: “ We 
tried to remain sensitive to the privilege of access to the homes of our families, 
and we have been scrupulous in avoiding anything which might interrupt or 
mar the relationship between a family and its family doctor. The harmony } 
of our arrangement can be judged from the fact that we have had only four 
desertions from the sample.” 

The inquiry is designed to last seven years, and A Thousand Families 
places on record the results of the first year’s work—1,142 infants enrolled, | 
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of whom 44 died, 127 removed and 4 left the survey, leaving 967 in the group 
at the end of the first year. The environment of the sick infant was recorded : 
housing, maternal capacity, family structure, social status and health services.. 
As poor housing is often associated with overcrowding and parental 
incompetence, no exact correlation between housing and disease is attempted. | 

These observers found, however, as Fergusca did in Glasgow, that there was dl 


a relation. In Newcastle, the incidence of severe infections increased as the { ‘ 
standard of living and social status declined. The housing figures are startling . 
in themselves. One in seven were unit for habitation, four in ten lackeda } ” 
fixed bath, one in four had only a shared outside water-closet. On a = 
*‘ personal unit ” standard of the authors, whiclr allots to a child as much | i. 


living space as an adult, one family in three was overcrowded ; on statutory 
standards of overcrowding, cne in nine. In these, respiratory diseases, A 
whooping cough, staphylococcal infections and accidents were more prevalent. 
More cheering was the authors’ assessment of maternal capacity, which they 
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rightly regard as the chief single factor in the welfare of infants. This was th 
satisfactory in 80 per cent., unsatisfactory in 9: per cent. and indifferent in | rr 
5 per cent. The 9 per cent. included 20 problem families—2 per cent. of all : 
the families in the survey. An important study of this group leads to a ne 
classification as “‘ friendly,” “sullen” or “ vicious,” and illustrative cases He 
bring out the grave defects of character or intelligence typical of the group. | ” 
Preventive and palliative remedies may be possible by a partnership of public [ ‘. 
and voluntary service, but cure is much more problematical, and the scientific ' 
method, not that of the punitive empiricist, offers the better hope. All social - 
workers are needed in the efforts to deal with this complex biological puzzle, ef 
and it is suggested that family doctors, health visitors, district nurses and home Me 
helps could play a larger part. f 
Infant deaths occurred in the group at the same rate as the whole city, | ei 
namely 44 per 1,000. A careful analysis indicated the part played by multiple 
causes and suggested that the present practice of attributing death to one ae 
agent obscured the real nature of the problem. The elimination of deaths fo 


considered avoidable could, even under prevailing conditions, lower Fl 
Newcastle’s infant mortality rate to less than 23 per 1,000. Passing to the ee 
analysis of illness, only 203 of the 967 infants had no recorded illness during 

their first year of life. The remainder had 1,625 between them, 86 per cent. : 
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of which were infective in origin. Here again the social gradient was 
significant. One in five infants had bronchitis (of which the authors offer 
an important classification), one in ten whooping cough, one in fourteen 
running ears and one in twenty pneumonia. A fascinating study of 
staphylococcal illness is presented, suggesting incidentally that 180 nursing 
mothers get breast abscesses from this cause each year in Newcastle. No less 
than 15 infants were found to suffer from primary infection with tuberculosis 
and 62 had been in contact with sufferers from the disease. Two-thirds of 
the parents in this group were either not aware of the risk or not too concerned 
to safeguard the infants from it. Facts about the other illnesses, about 
current customs in infant feeding (only half the infants were wholly breast-fed 
at the end of one month and one-third at the fourth month ; here, the higher 
social groups are the truer to nature) and about circumcision, an operation 
not without the risk of complications, are fully recorded. 

Four out of every five children had illnesses needing medical attention, 
87 being admitted to hospital. The authors are impressed by the very large 
amount of illness in children which the general practitioner has to handle 
without consultant support and stress the high level of diagnostic and 
therapeutic skill for which this calls—skills which need special undergraduate 
and postgraduate training. Child welfare centres remain the chief agency 
for advising on the care and feeding of healthy infants and in many instances 
on minor ailments—not surprisingly first babies are taken most frequently 
and maternal “ bad copers ” attend least. Family doctors in this area did 
not share in this supervisory work nor desire to do so in any systematic way. 
They carry, however, the chief responsibility for primary diagnosis and 
treatment, though not called in for a considerable amount of sickness. 
Although in the best position to advise on the prevention of disease and the 
significance of symptoms, they showed little evidence of a desire to undertake 
the responsibility. The reasons for this are discussed, but the need also 
emphasised. 

The authors conclude that the chief agents responsible for the decline 
in infant mortality and morbidity in the last 40 years are parents who have 
sought knowledge, child welfare centres, health visitors, newspapers and 
radio as media of health education, and public authorities through their housing 
activities. Family doctors and hospitals, essential in diagnosis and treatment, 
have not been equipped by their education for a role in preventive medicine 
and the university contribution has so far been slight. Further prevention 
now depends mainly on the education of the family doctor in the principles 
of the health of children and the prevention of their diseases and, even so, 
this work will be more effective if they co-operate with the traditional agents 
of preventive medicine. Improved clinical education is also required, with 
the corollary that the teachers must themselves base their teaching on clinical 
research and field inquiries. And characteristic of the commonsense which 
tempers the idealism of the authors, the primary responsibility of the parents 
for child care, the professional institutions acting as aids, is re-emphasised. 
Elsewhere in the book the dominating factor of maternal care and capacity 
is thus described : 

If she failed her children suffered. If she coped with life successfully 
and pluckily, she was a safeguard of their health. In spite of lapses and 
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failures, the mother stands out as the cornerstone of the family structure, 
and our experience confirms that in all sections“of society she remains 
the chief guardian of child welfare, a fact which is sometimes in danger 
of being forgotten. A family with a good mother can withstand a 
feckless or even a vicious father, but rarely can a family survive if a 
mother fails. 


Five suggestions discussed in some detaii conclude the book. The first 
deals with medical education which should be more flexible and experimental. 
The point is illustrated by the 1,400 infective illnesses in this series as against 
18 major medical catastrophes like intussusception and meningitis, which the 
doctor meets only five or six times in his professional lifetime but which form 
the classical material for teaching. Various proposals are made, including the 
interesting one that major local authorities should devote a sum equal to 
5 per cent. of their annual expenditure on child welfare to research, on which 
the advice of the university should be sought in arranging the inquiries and 
investigations. The second suggestion stems from the frequency with which 
infection in the first year of life is a manifestation of family infection and 
from the rarity with which workers and parents consider problems of health 
and sickness in family terms. Essentially a family doctor with appropriate 
specialist backing is needed to tackle this. 

The third suggestion concerns the family doctor and the local health 
authority. The work of the latter is entering a new phase with the provision 
of home nurses, health visitors, midwives and home helps and the activities 
of the children’s officer. Of all these, the general practitioner should make 
appropriate use to supplement his own advice and services. The health 
visitor, in particular, can help in infant feeding, the nursing tasks of infancy, 
the hygiene of the child and the nutrition of older children. ‘“‘ She can not 
only help the doctor but enhance his responsibility and authority. ... 
Surveys of general practice are usually made only from the evidence of 
doctors, and this shows how little of this co-operation exists. The fault 
is partly with the doctors and partly with the local health authorities.” 

The fourth suggestion deals with the local health authority. The 
effective work of the child welfare services depends largely on the activities 
of the health visitors, which should be both extended and altered. More 
regular conferences with the medical officer of health; a defined district and 
close co-operation with the doctors in that district, purposeful rather than 
routine visiting and work with the hands as a children’s home nurse, as well 
as with the heart and mind, are among the desiderata. The child welfare 
centre with its regular sessions will be needed for years to come, but its 
effectiveness depends largely on the doctor, who should not be wholly engaged 
in this work. 

The final suggestion is headed “economy of co-operation” and 
advocates in each area a children’s medical care council with parent, medical 
practitioner, hospital, child welfare, school health and housing authority 
representation. Such a body would be no less important than a committee 
for deprived children and would be more effective and economical than the 
large and expensive national conferences which are the vogue at the present 
. time. 
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** Good General Practice” 

In Good General Practice Dr. Stephen Taylor records the results of a 
non-statistical survey to describe in detail the best in general practice and 
analyse the findings in such a way that the general practitioner may learn 
something of value about the organisation and conduct of practice. This 
didactic aim has been very well achieved. He records that perhaps the most 
potent of the many stimuli to make the study was the Collings Report 
(Lancet, 20th March, 1950) which was based on visits to 55 practices but 
which was vitiated by a tendency to represent the worst as typical. Taylor 
visited thirty practices in all types of areas in which were engaged 81 principals 
and 13 assistants, and on the basis of his own wide knowledge and this detailed 
first-hand inquiry he estimates that a quarter of all general practices are of 
high standard, a half are sound and reliable and one-quarter unsatisfactory. 
The last includes one-twentieth “for which it is hard to find excuses.” 
Clear descriptions are given of the salient features of practice in industrial 
areas (professional isolation here goes with a tendency to a specially friendly 
and uncritical relationship with patients), in urban residential areas (a high 
level of efficiency, small lists and therefore diminished incomes since the advent 
of the National Health Service), on large new housing estates (where the 
opportunity for health centre experiments has been largely lost because of 
government discouragement), in country towns (high level of work), in rural 
areas (many home visits and an isolated life), in industrial villages (no frills 
but work good) and in exclusively private practice. 

The volume and pattern of the doctor’s work is described. With an 
average national list of 2,400 patients there has been little change in the 
items of service per patient required as compared with pre-war—it works 
out at five to five-and-a-half items of service per year, with four of these items 
centred in the doctor’s surgery. But the average can hide wide variations 
in which geography and the social setting of the practice play an important 
part—in this survey the average items of service per patient per year varied 
from 3.5 to 8.7 with no evidence of over-visiting. The services per doctor 
per day varied from 24 to 87—the latter in an industrial area with a great deal 
of ill-health. In the surgery, fatigue is noted after 15-20 patients have been 
seen and on visiting rounds after 10-15 conscientious visits. In well- 
conducted practices there should be about three surgery visits to every home 
visit, and on the basis of his investigations Taylor suggests that the “‘ average 
optimal maximum list should be between 2,500 and 3,000 patients.” The 
daily work in winter is double what it is in summer. 

The least healthy areas are South Wales, Tyneside and Lancashire, 
as is confirmed by the infant mortality and overall mortality rates when 
compared with the national average. These geographical and industrial 
influences alone account for 100 per cent. difference in the doctor’s work 
load in these areas as compared with the more healthy areas of the south. 
This substantial variation in the amount of illness per patient in different 
parts of the country suggests both that a uniform capitation fee may be 
an inequitable method of paying doctors, that a sliding scale weighted in 
accordance with the unhealthiness of the area would be fairer, and that the 
maximum permitted lists should vary with the healthiness of the area, being 
lowest in areas of high morbidity. Certainly the doctor .in the industrial 


65 








PUBLIC ADMINISTRATION 


area may have to do at present almost twice the amount of work done by 
his peer working in a healthier part of the country. Dr. Taylor stresses 
that only the G.P. could say whether this would be worth while, but he 
rightly emphasises that in the large-list industrial areas low standards of 
work are partly the result of excessive pressure on too few doctors. He has 
an interesting chapter on group practice, which, though not automatically 
or inherently better than individual practice, gives him the impression that 
doctors in a group give a better medical service than they would do if dispersed. 
Four or five appears to be the optimum number and the true group have 
their main surgeries in a single building. They employ two or more ancillary 
workers and, whilst providing complete clinical cover for their patients, 
secure the advantage of adequate off-duty time. Many details of importance 
to doctors need not be noticed here, but his observation that a group usually 
has an organising leader, a “ moral” leader, whose influence produces a 
high ethical standard, and an intellectual leader keeping the group abreast 
of advances in professional knowledge and practice, and that in any group 
one man rarely combines the leadership in two of these three attributes, is 
of general interest. 

The discussion of group practice and health centres makes the point 
that the essential feature of the health centre is the linking of the general 
practitioner therapeutic service and the local authority preventive service. 
Where competent practitioners undertake the ante-natal and infant welfare 
care of their patients, he holds that the need for clinics is greatly diminished, 
but a little grudgingly admits that they do have an educational role. 
Difficulties over health centre development have stemmed from grandiose 
ideas at the periphery producing inflated plans, excessive caution at the 
centre sapping local enthusiasm, general practitioners’ suspicions about 
entering local authority owned buildings, fears that health centre practice 
would lose both patients and tax relief, and the fear of general practitioners 
outside of unfair competition from doctors inside. Dr. Taylor thinks that 
the “ battle against the grandiose is won, but local authorities have still to 
show that they can work with general practitioners without attempting to 
control them.” His dislike of the grandiose is healthy, but perhaps takes 
too little account of the climate of idealistic thinking as the war was drawing 
to its close, and of the real need at that time to ensure that pioneer ventures 
into fields of complex professional relationships should take place in a good 
physical setting. His observations about iocal authorities might also have 
been complemented by some reference to the difficulties which faced them 
in framing agreements for group practice from a most understandable pro- 
fessional determination to avoid any possibility of even the appearance of 
local authority control. The grandiose has served its purpose and taught 
its lessons, but was there any battle ? 

Dr. Taylor regards the development of rota systems as the most important 
single change which has taken place in general practice since the advent 
of the National Health Service. They provide a guaranteed emergency 
service for patients and regular off-duty times for doctors, breaking the 
vicious circle of isolation, fatigue and inefficiency. They became possible 
because the National Health Service improved incomes in industrial practices | 
and helped to break the feelings of rivalry and competition. He gives 2 | 
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clear and full description of the system, which he feels is half-way to the 
development of group practice and so useful that there is a case, where they 
are not now in existence, for local executive councils to stimulate their 
initiation. 

Paper work in general practice is attractively dealt with, useful illus- 
trations of good record forms and simple filing systems illustrating the points 
made. The organisation of the general practitioner’s day, his consulting 
room equipment, instrument bags and ancillary help are fully documented, 
and laboratory work in general practice then examined. Open access to 
pathological laboratory facilities is strongly advocated and where available 
is not abused. So little is that the case, that one laboratory with much 
experience of the system found that one technician could meet the needs 
of 45 practitioners. 

Dr. Taylor is also illuminating on the G.P. in hospital. Although one 
in six G.P.s appears to have a hospital post of some kind, only three of 51 
doctors seen who held no such post wished to have them—the rest found 
that their practice occupied them fully and that anything they could themselves 
do in hospital they could do equally well in the patient’s home. What would 
be most useful for the future is the development of paid clinical assistant 
positions as genuine postgraduate training posts, held for up to 12 months. 

There is an important chapter on the general practitioner and the local 
authority services. The National Health Service has lessened antagonisms, 
and there are now no difficulties which cannot be solved by a fresh approach 
on each side. The district nurse is an outstandingly important colleague, 
half of whose work lies with the chronic sick and the old. More are needed, 
especially in industrial areas, and when available they may well lead to a 
saving of hospital beds. The clinic she often runs in her own home and 
occasionally in a doctor’s surgery might well be extended to all clinic buildings, 
group practices and health centres. The doctor’s relations with midwives 
are good, those with the health visitor not so good. Her duties in relation 
to the feeding and health of the mother and child, clinics, the prevention 
of infectious disease and health education bring her less into contact and 
there was some criticism that “ health visitors are inclined to talk rather 
than take action and that, unlike the district nurses, midwives and G.P.s, 
they only work office hours.” This represents an honest opinion rather 
than the whole truth, but Taylor is impressed enough by it to suggest that 
“ whether this is the best deployment of these skilled nurses should be urgently 
considered.” The Newcastle workers, it will be recalled, suggested that the 
health visitor should also work with her hands (she already does in clinics 
and schools) and become the children’s nurse in the home. Meanwhile 
the detailed consideration which the Cohen Committee on General Practice 
gave to this subject has received wide attention and the British Medical 
Association has reminded doctors of how useful the health visitor can be 
to them. Local health authorities show every sign of reciprocating, the 
situation is improving and the Working Party on Health Visitors is in the 
middle of things. Dr. Taylor approves the local authority’s clinics as centres 
of mothercraft teaching and health education and makes the sensibie suggestion 
that the ideal for the future is the marriage of the clinics and the G.P.s. 

Then follow two chapters full of wisdom and experience on the medical 
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and social backgrounds of general practice. They do not require detailed T 


attention here, but it is worth noting that “ unusual” clinical conditions 
are met with less frequently than once per surgery or round, that the care 
of children makes up a major part of general practice, and that these lend 
support to Spence’s views on medical education. Nevertheless, one-third 
of all doctor-patient contacts involve serious disease. Information on the 
“ multiple-ailment heavy burden” patient and on the problem family— 
the latter very much in agreement with the findings of the Newcastle workers 
—is valuable. 

In his concluding sections, Taylor defines the characteristic of the 
general practitioner as “ continuing observation and care of the patient from 
year to year and illness to illness.” The mobility of labour, from a full 
employment policy and the housing shortage, has made this more difficult 
and has produced social disadvantages from breaks in schooling and friend- 
ships. (This is strongly emphasised also by the Newcastle workers.) He 
ends with a fine sketch of the qualities necessary (and those which are fatal) 
to the good general practitioner. The profession can take some pride in the 
large proportion that measure up to his standards, as it has need to note 
where it falls short. 


Conclusion 


These are three good books, well and clearly written and distinguished 
by wisdom, vision and knowledge. The authors of the other two would be 
the first to agree that the one by Spence and his colleagues is indeed a moving 
book, marked by the warm human sympathy and idealism which adorned 
Spence’s very considerable clinical and scientific equipment. It is indeed a 
characteristic final word from a personality whose work extended much 
beyond the paediatric world and whose influence will persist. All three 
books too need the attention not only of doctors but of all who are interested 
in, or concerned with, the social life and health of the community. The 
tripartite National Health Service is gradually teaching itself that no one 
part can be self-sufficient and that the success which can only come from 
co-operation depends much more on knowledge of other workers and their 
parts than it does on outward forms of organisation. Ferguson brings out 
particularly the salutary reminder that men want to work and will do it 
heroically in the face of known danger to their health and their lives. All 
three are full, implicitly rather than explicitly, of the decent self-sufficiency 
of the average citizen and his family, and of their need not for any kind of 
regimented supervision but for occasional advice and support. 
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The Reforms of the French Higher Civil 
Service since 1945 
I—THE CRITICISMS AND THE MEASURES 


By T. FeyzioGLu 
This is the first of two articles explaining and assessing the reforms of the 


French Civil Service, particularly those directed to widening recruitment 
and training. The second will examine the effect of these changes. 


THE 1945 REFORMS IN OUTLINE 


| I“ October, 1945, the Provisional Government of General de Gaulle carried 





out a series of reforms concerning the recruitment and the training of 
an important section of the French Higher Civil Service. The reforms, 
prepared by a Provisional Commission of five members (the Mission Provisotre 
de Réforme de la Fonction Publique) and approved by the Provisional Con- 
sultative Assembly, were directed to several ends. 


1. One of the ideas which lay behind the reforms was the need for a 
central organ, capable of elaborating a common and consistent policy on 
all problems concerning the Civil Service: the Direction de la Fonction 
Publique and the Conseil Permanent de I Administration Civile were created 
to meet this necessity.1 


2. The second aim was the centralisation and the unification of the 
recruitment for the higher Civil Service. Before the Second World War, 
the important administrative bodies called “les Grands Corps de l’Etat,” 
such as the Conseil d’Etat, the Inspection des Finances, the Cour des Comptes 
and, in fact, each Department used to recruit their officials by means of a 
competition of their own, conducted by their own members. The competitive 
examinations organised by the three Grands Corps just cited and by the 
Ministry of Foreign Affairs were of the highest standing and could be relied 
on to attract the best candidates. But an administrative career in other 
Departments was not sufficiently sought after and the competitions leading 
to them could not entice enough candidates with suitable qualities. 

The examinations organised by various Grands Corps and Departments 
were different from one another, because in every case specialised knowledge 
was required from the candidates. Especially for the Grands Corps, success 
in the competitions necessitated a long and highly specialised private pre- 
paration, following on the higher education. The place given in these 
examinations to general education and to the character of the candidates was 
considered by the reformers to be inadequate. 

The reforms of 1945 achieved a large degree of uniformity and of 
centralisation, by creating a new institution, the Ecole Nationale d’ Admin- 
istration (E.N.A.) to which the recruitment and the training of young 
candidates for the following corps were entrusted: the Conseil d’Etai, the 
Cour des Comptes, the main central inspectorates (Inspection des Finances 
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and the Inspection Générale de I Administration), the diplomatic service, the 
Corps Préfectoral, the Corps de Contréleurs Civils of Morocco and Tunisia, 
the Administrateurs des Services Civils of Algeria. The members of a new 
category of higher civil servants called administrateurs civils were also to be 
recruited and trained by the E.N.A. This new category was created in all 
Ministries, except those requiring a special recruitment system, such as the 
Ministére de la fFustice, the Ministére des Colonies, the Ministére des Postes, 
Télégraphes et Téléphones.* 

Thus, the entrance examinations to the National Administrative College 
(E.N.A.) constitute today the way in which the most important section 
of the French Higher Civil Service is recruited. There are, however, in 
France many other Grandes Ecoles preparing their students for public service. 
The technicians, such as the zmgénieurs des Ponts et Chaussées, the ingénieurs 
des mines, the ingénieurs des P.T.T., the ingénieurs de I’ air, etc., are still recruited 
by separate bodies.* The graduate of the Polytechnique may enter, without 
passing any competitive examination, one of the numerous Ecoles d’ Appli- 
cation (such as the Ecole Nationale des Ponts et Chaussées, Ecole Nationale 
Supérieure des Mines, Ecole Nationale Supérieure. des Télécommunications, 
etc.) which lead to the higher technical grades. Members of these technical 
grades may be, and in fact are, appointed to administrative posts of high 
responsibility. But even the graduates of the Polytechnique or of the famous 
Ecole Normale Supérieure have to enter the E.N.A. if they wish to make a 
career in one of the Corps mentioned above. It is no longer possible, even 
for the polytechniciens, to enter any of the Grands Corps (for instance the 
Inspection des Finances where they used to go before the war) without passing 
through the E.N.A. Since 1948, however, one or two young men among 
the best graduates of the Polytechnique have been granted the exceptional 
favour of entering the E.N.A. without taking any entrance examination. 

The technical personnel of the state are outside the scope of this study. 
Other higher civil servants, such as the Préfets, who are not necessarily 
recruited among the graduates of the E.N.A., will also be left out. Only 


the categories of higher civil servants recruited by the E.N.A. will be dealt | 


with. 


3. The creation of a new class of civil servants christened “‘ administra- ; 


teurs civils” was the third important feature of the reforms. As it was thought 
that the functions “‘ were not sufficiently differentiated ” inside the French 
administration, the existing category of rédacteurs was replaced by two new 
categories: the administrateurs civils and the secrétaires d’administration. 
The latter were to be responsible for executive work. The former were 
to be responsible for : 

Adapting the conduct of administrative affairs to the general policy 
of the Government, preparing Parliamentary bills, regulations and 
ministerial decisions, drawing up the directives necessary for their 
execution and co-ordinating the functioning of the public services.* 


This definition of the functions of the administrateurs civils is not very 


different from the definition of the British Administrative Class in the Report 
of the Tomlin Commission.’ The classification of the British Civil Service 
certainly had an influence on the French reforms. The idea of classification 
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THE REFORMS OF THE FRENCH HIGHER CIVIL SERVICE—PART I 


has been maintained by the Statut Général des Fonctionnaires (adopted on 
19th October, 1946) which unified and codified the general rules concerning 
the Civil Service. The Statut Général recognises four categories of civil 
servants, Classified as A, B, C, D, according to their level of professional 
qualification (Article 24). The analogy between this classification and the 
British system has been stressed in an article written by M. Jean Trouvé, 
the Deputy Director of the French Civil Service Office.6 (M. Jean Trouvé 
was also one of the five members who constituted the Provisional Commission 
which prepared the reforms of 1945.) 

The analogy is, however, rather superficial. There is a big difference 
between the administrative class and the admunistrateurs civils. The latter 
are far from occupying a place as important in the French administration 
as do the former in Britain. One of the fundamental differences is the fact 
that the Grands Corps still continue to enjoy a particular prestige and their 
members still are the élite of the French administration. Before the reforms 
the Inspection des Finances, the Conseil d’Etat, and to a lesser extent the 
Cour des Comptes—besides their functions of inspection, audit, judicial review 
and consultation—were also the main “ nurseries ” from which administrators 
were appointed to posts of high responsibility. Despite the creation of the 
new category of administrateurs civils, the practice of drawing the heads 
(directeurs) of the main ministerial branches from the Grands Corps still 
continues. In 1952, members of the three main Grands Corps cited above 
were at the head of some forty ministerial branches. Most of these key 
posts, including practically all the branches of the Ministry of Finance and 
of the Ministry for Economic Affairs, were occupied by Inspectors of Finance. 
The list includes the most important administrative branches, such as the 
directions of the Budget, Treasury, Taxes, Social Security and External 
Finances. In some highly important branches, not only the head (the 
directeur), but his closest collaborators (the sous-directeurs) were drawn from 
the Inspection des Finances. For instance, in the Treasury, three out of four 
sous-directeurs were Inspectors of Finance. Moreover, many public or 
semi-public financial organisations (such as the Banque de France, the Crédit 
Foncier, the B.N.C.I., the Caisse des Dépéts, the Société Générale) were also 
entrusted to them.’ Among important posts confided to members of the 
Conseil d’Etat, there were the Direction de la Fonction Publique, created by 
the reforms of 1945, andthe Secrétariat Général du Gouvernement (a body 
created also at the end of the Second World War and corresponding roughly 
to the British Cabinet Office). 

There is another difference which makes the French administrateur 
civil less important than the British administrative class: the cabinet min- 
istériel, comprising the closest collaborators of a Minister, is usually recruited 
by him outside the permanent personnel of the Ministry. 

The administrateurs civils are divided into grades (third, second, first, 
extra-ordinary), but promotion from one grade to another means as a rule 
an increase in salary and need not affect the position in the chain of command. 
The posts of directeurs or sous-directeurs are not considered as grades. Con- 
sequently, an administrateur civil appointed as sous-directeur. or directeur 
may be returned to a post which is lower in the hierarchy, without losing 
his grade. In other words, there is no necessary connection between the 
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grade of an admuinistrateur civil and his hierarchical position. This is called 
“< le principe de la distinction du cadre et de Pemploi.’* _ 

The administrateurs civils do not constitute a single corps and are not 
easily transferable from one Ministry to another. Among various reasons 
which hindered the creation of a single body of administrateurs civils for 
the entire Civil Service, two important ones may be cited. 

First, there was the resistance of some Ministries (such as the Ministry 
of Finance) which provide more openings for their personnel than some other 
less favoured Ministries. According to a recent memorandum of the French 
Civil Service Office, the choice in 1945 of the administrateurs civils from 
the existing civil servants was not carried out with due care. In practically 
all Ministries, there are too many administrateurs civils, but in some Ministries 
the situation is worse than in others ; so that, in practice, many administrateurs 
civils do jobs which should normally be entrusted to executive or even to 
clerical officers. 

Second, administrateurs civils are not considered as interchangeable 
intelligent amateurs. In the E.N.A. there are four different sections (general 
administration, economic and financial administration, social administration 
and foreign affairs) and future higher civil servants receive a training which 
is intended to give them a certain degree of expert knowledge in their respective 
fields.® It is somewhat significant that the students of the E.N.A. who do 
not possess a minimum education in the field of law, economics and social 
studies (for instance those who hold a /icence-és-sciences) are obliged to take 
a special few months’ course organised at the Institute of Political Studies 
of Grenoble before following the regular training given by the E.N.A."° 


awe ee 


4, This brings us to the fourth aim of the reforms: to improve the 
quality of the higher Civil Service by promoting social and political studies 
in France and by giving a professional training to higher civil servants. The 
measures connected with this feature of the reforms were the creation of : 


(i) The Fondation Nationale des Sciences Politiques, mainly 
responsible for research and diffusion of knowledge in the field of 
“* political, economic and social sciences ” ; 


(ii) Seven Instituts d’Etudes Politiques attached to different Uni- 
versities 5 

(iii) The Ecole Nationale d’ Administration (E.N.A.) ; and 

(iv) The Centre des Hautes Etudes Administratives. 


The Centre des Hautes Etudes Administratives is an institution which 
brings together experienced public servants, between 30 and 45, with at 
least six years of service and coming from different branches of the metro- 
politan or colonial administrations and from the military services. Persons 
known for their experience in the-field of private business, who wish to 
enter subsequently the service of the state, are also admitted. The Centre 
provides, for its auditeurs, courses on current problems, possibilities for 
mutual contact and discussions, research facilities. A detailed study of this 
institution is outside the scope of this article.” 


The Fondation Nationale des Sciences Politiques, the Institut d’Etudes } 


Politiques of Paris (which are the continuation of the late Ecole Libre des 
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THE REFORMS OF THE FRENCH HIGHER CIVIL SERVICE—PART I 


Sciences Politiques) and the other six provincial Jnstituts will be dealt with 
later, in connection with the main subject of this article, i.e., the democrati- 
sation and the provincialisation of recruitment. But it may be useful to 
refer briefly to the respective parts played by the Instituts d’Etudes Politiques 
and the E.N.A. in the education and training of higher civil servants. 

The Instituts are intended, in the first place, to promote “ economic, 
administrative and social studies ” and to complete the education provided 
by the University Faculties of Law and Letters. In the opinion of the 
reformers of 1945, despite the existence of the Ecole Libre des Sciences 
Politiques, political and social studies were neglected in France. During 
the debates which took place in the Provisional Consultative Assembly, on 
the proposals concerning the reforms, it was stated that the new Jnstituts 
d’Etudes Politiques would have “ to perfect and even to create, in a modern 
fashion at least, the teaching of political and social sciences ”’.!* 

But, at the same time, these Jnstituts were designed to become the main 
channel for the students wishing to enter the competitions of the E.N.A. 
(The proportion of E.N.A. students educated previously in one of these 
Instituts will be seen later.) 

The E.N.A., on the other hand, is a School providing professional 
training. Its courses last three years. The first year is devoted to practical 
training in the départements, in the civil administration in North Africa, 
in other Oversea Territories, in the Saar or in the French zone of Germany. 
This practical training (which the Director of the School calls “‘ stages de 
dépaysement”’) takes place under the instructions and observation of ex- 
perienced administrators with wide responsibilities, usually 2 “ fonctionnaire 
@’autorité”’? such as a departmental Prefect or a contréleur civil in Morocco 
or Tunisia. Moreover, the way in which each trainee works is closely 
supervised by the Directeur des Stages of the E.N.A. 

At the end of this first year, each student has to prepare a memorandum 
of about 25 pages on a practical problem which he has studied in the course 
of his training. He receives marks from the administrators who have observed 
him and from the Directeur des Stages; his memorandum is also marked 
by a board. 

The second year is devoted to a course of study in Paris, in the School 
itself. The students follow some general lectures: especially those on 
North Africa are common to all sections. But some lectures and most of 
the seminars (which are conducted in small groups not usually exceeding 
twelve students) are specially designed for the section which the students 
themselves have chosen or to which they were assigned at the end of the 
entrance examinations. There are, however, some seminars, called “‘ travaux 
de conférence inter-sections”, that bring together students from different 
sections and are intended to avoid excessive and early specialisation. 

The “ classification examination” (examen de classement) which deter- 
mines in which corps or administration each student will be assigned, takes 
place at the end of this year. The classification of the students is not only 
based on the results of this examination; the marks they have obtained 
during their first year of practical training and for their memorandum, and 
the marks given to them during the second year of studies by their Maitres 
de Conférences, are also taken into account. Students are free to choose, 
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according to their classification, among the appointments available, and the 
higher grades obviously select the positions in the Grands Corps. Those 
who come out lowest are obliged to be content with the remaining posts. 
The difference between entering one of the Grands Corps and being an 
administrateur civil is still so great and the attractiveness of different Ministries 
is so unequal, that the competition among the students is very keen and 
the classification is bound to cause a great deal of frustration. The students 
assigned to different careers have immediately to sign a pledge to serve the 
State for ten years ; if they refuse to do so, or if they do not carry out their 
obligations, they have to repay to the State the salaries and all kind of 
allowances they received as students of the E.N.A. 

The third year is devoted to more specialised training, which includes 
further studies at the School, and a new period of practical training, this 
time in private firms (a factory, a bank or a commercial undertaking) and 
even, occasionally, as an ordinary unskilled workman. Part of the training 
takes place in the particular Corps or Ministry to which the student has been 
assigned. The Director of the School believes that practical training in the 
field of private business and in the workshop—besides improving the 
character of the students and bringing them into contact with the people 
and the problems with which they will have to deal as administrators—may 
also help to create more understanding between public servants and business 
spheres, and “‘ perhaps one day ” between public servants and workers. 


5. This brings us to another feature of the reforms, to the main subject 
of this article: the widening of the field from which higher civil servants are 
drawn, or to use the words of the reformers, the “‘ democratisation ”’ and the 
“€ provincialisation ” of recruitment. 

The measures taken in order to achieve this purpose are various : 


(a) The “ nationalisation ” of the privately-controlled: Ecole Libre 
des Sciences Politiques ; 


(6) The foundation of provincial Instituts d’Etudes Politiques ; 


(c) The opening of several examination centres in various parts of 
Metropolitan France and Overseas, for candidates wishing to enter the 
E.N.A. 5 

(d) The adoption of a system of double entrance competition for 
the E.N.A., half of the students of this institution being thus recruited 
by a competition restricted to young men and women coming from the 
lower grades of the civil service ; 

(e) The adoption of a system of public service scholarships ; 

(f) The payment of an adequate salary to all students of the E.N.A. 
during their three years training and the provision of other financial 
benefits for them. 


Before entering into more detailed explanations concerning each one of 
these measures, it might be as well to recall the current of opinion which led 
to them. Therefore, in the following pages, some criticisms levelled against 
the pre-war French Higher Civil Service will be summarised and an attempt 
will be made to clarify the ideas which were prevalent in France, at the end 
of the war, concerning the problem of a more “ democratic ” administration. 


74 


i 












Fo 


anc 
pla 
cite 
to: 
hay 


the 
tive 


afte 
Fra 
rad 
lea 


hav 
of 1 
Go 
Fin 
in 


“ 


pol: 
Ser 
rec 
to 1 
of i 


in ¢ 
Fra 
rela 
agai 


the 

up 

ime 
org: 
con 
cha: 
nec 
take 
that 
low 
me! 


1 the 
“hose 
0Sts. 
ig an 
stries 
| and 
dents 
e the 
their 
id of 


ludes 
. this 
) and 
ining 
been 
n the 
+ the 
eople 
-may 
iness 
3 


bject 


‘S$ are 
d the 


Libre 


Py 
ts of 
r the 


n for 
uited 
n the 


THE REFORMS OF THE FRENCH HIGHER CIVIL SERVICE—PART I 


For this purpose, numerous quotations will be cited from different publications 
and from the speeches delivered during the debates of June, 1945, which took 
place in the Provisional Consultative Assembly. The different measures 
cited above will then be examined in detail. Finally, an attempt will be made 
to assess, in the light of the results obtained since 1945, whether the reforms 
have attained or are likely to attain the degree of “‘ democratisation” and 
“ provincialisation ” desired by the reformers. 


GENERAL CRITICISMS OF THE PRE-WAR 
HIGHER CIVIL SERVICE 


It has sometimes been said that in France, under the Third Republic, 
the wielders of both political and administrative power were more conserva- 
tive than the intellectuals and the majority of the people. The famous 
Alain—who had great influence on generations of Frenchmen before and 
after the First World War—wrote, as early as 1906, that there were in 
France a very great number of radical voters, a relatively small number of 
radical deputies, a very small number of radical ministers and that the 
leaders of the administration were entirely reactionary. 

In more recent times, similar accusations against the higher Civil Service 
have been made by people of various political opinions. During the period 
of the Popular Front led by Léon Blum, it was repeatedly suggested that the 
Government was undermined by the higher grades of the Civil Service." 
Finally, at the end of the Second World War, it became almost a commonplace 
in France to attack the over-conservative attitude of high officials and the 
“monopoly ” of senior administrative posts enjoyed by the higher bourgeoisie. 

André Philip, Professor at the University of Lyons and a Socialist 
politician, who played an important part during the debates on the Civil 
Service Reforms of 1945, wrote immediately before the reforms: “In 
recent years, the bureaucratic caste has become the real power, superior 
to the vacillating will of transitory ministers and to the over-vague control 
of incompetent Members of Parliament.”’!® 

There is no need to emphasise the great importance of bureaucracy 
in a modern state. We should perhaps simply recall that, in a country like 
France, where political instability and governmental crises increase the 
relative importance of the administrative machine, these attacks directed 
against high officials were ail the more serious. 

The fact that France has conserved, under different republican régimes, 
the highly centralised administrative framework and the Grands Corps set 
up by Napoleon, was an additional factor which increased the relative 
importance of bureaucracy. The multiplicity of competitive examinations 
organised separately by each Grand Corps and by each Department, and 
conducted by their own members, was alleged to give to recruitment the 
character of “co-option”. The long period of private study that was 
necessary for anybody wishing, with a reasonable chance of success, to 
take the entrance competitions of a Grand Corps, combined with the fact 
that the educational opportunities offered to young people belonging to the 
lower classes were inadequate, had the result that the vast majority of the 
members of these Grands Corps originated from the upper -bourgeoisie. 
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Speaking in the Provisional Consultative Assembly during the debates 
on the governmental proposals for the reforms of 1945, M. André Philip, 
rapporteur général of the Finance Committee, asserted that the French Higher 
Civil Service had proved itself competent, so far, but that “it had been 
recruited from among a small minority of the population, a minority which, 
owing to its origin and to its too narrow education, is not in touch with the 
mass of the people, is not aware of it and does not truly represent it ”’.1” 

The Minister of State, M. Jeanneney, speaking on the same occasion 
(and presenting the proposals of de Gaulle’s Government) stressed that 
recruitment for the Grands Corps had been “ narrow, confined to Paris and, 
in fact, too restricted to the well-to-do class of the Nation ”’.18 

M. Pierre Cot, the Left-Wing professor and politician, speaking as 
rapporteur of the committee which had studied the Government’s proposals, 
the Committee for State Reform, criticised the pre-war situation in sharper 
terms. He declared that the higher French officials “ had been recruited 
almost exclusively from the ranks of the upper bourgeoisie, and more precisely, 
from the Parisian upper bourgeoisie” and continued “ .. . this original 
sin of our high officials, which is due to their recruitment being too restricted 
to one class of society, is still further aggravated both by the education they 
receive before entering the Grands Corps of the State and by the kind of 
life they lead throughout their career. . . . As a result, most of our officials 
have not been sufficiently linked with the whole of the nation. Allow me 
to add—and this merely by the way—that some of them were not only 
insufficiently linked with the democratic masses of the country, but were 


also a little over-connected with certain private interests; and sometimes, | 


they would give ear to the urgings of those interests, and renounce the public 
service in order to serve them ”’.1® 

Similar accusations against the pre-war French Higher Civil Service 
may also be found in various publications, written both before and after 
the reforms. Some of these criticisms will be quoted so as to give an idea 
of their tenor. 

Immediately after the debate which took place in the Provisional Con- 
sultative Assembly, Maurice Lacroix wrote in Résistance, under the title 
“1 faut réformer Padministration” : “ Too often, the higher civil servants 
responsible for carrying out governmental policy have resisted the directives 
of Republicanist Governments, as well as the will of the electorate. Too 
often one could sense among them a clear intention of obstructing, by clever 
manoeuvres and skilful inactivity, plans which had not the approval of 
reactionary and fashionable circles. It is necessary to inspire the administra- 
tion with the republican spirit of which Léon Blum used to speak. To 
achieve that, a democratic system of recruitment must be ensured.’’”? 

André Ferrat, in the chapter of his book La République a Refaire entitled 
“The higher bureaucracy: the real power,” declares that the two or three 
thousand persons who constituted that higher bureaucracy were recruited 
from the ruling classes by a system of co-option and in a spirit of caste; 
that they were reactionary and full of ‘‘ contempt for the mass of the people” 
and had dominated and controlled the elected bodies, tending more and 
more to dispossess them of any real power; that they had more and more 
placed the government itself under their tutelage, being able to maintain 
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THE REFORMS OF THE FRENCH HIGHER CIVIL SERVICE—PART I 


it in power or to overthrow it at will. He continues: “ They have ceased 
to be civil servants and have become dignitaries, the real though hidden 
leaders of the country, subordinating the public interest to the interest of 
their caste and of the social class with which they are closely connected.”*! 

The same writer seers to impute to the Higher Civil Service the main 
responsibility for the establishment of the Pétain dictatorship: ‘‘ The 
liquidation of parliamentary government in July, 1940, and the establishment 
of the dictatorship of l’Etat Francais were not simple accidents or the fortuitous 
result of a momentary weakness of Parliament, but, on the contrary, the 
logical end of the very evolution of the Third Republic, of this pseudo- 
democracy behind which the real and reactionary power of the higher 
bureaucracy was unceasingly expanding.”? 

In the France of 1945, a large share of responsibility for the social and 


) political diseases of the Third Republic, for the military defeat of 1940, 


for the Vichy dictatorship and for collaboration with the enemy, was 
attributed to the reactionary, authoritarian and anti-republican outlook of 
the Higher Civil Service. The Socialist leader André Philip could speak 
of an admiration for Hitler and for the German spirit of organisation and 
order, amongst French high officials.” 

In a recent article, another writer continues to affirm that many high 
officials had actively supported Pétain before the armistice and contributed 
to the establishment of the Vichy régime.** 

It is probably very exaggerated to hold the Higher Civil Service res- 
ponsible for all that happened in France between 1940 and 1944. Some 
of the charges against the French Higher Civil Service spring from the need 
to find a scapegoat for a national catastrophe. One must also bear in mind 
that the prestige of the Communists, immediately after the war, was at its 
peak, because of their activities in the Resistance movement: they had 
almost succeeded in making people forget that they had only begun to fight 
the Germans after they had realised that the Nazis were not merely the enemies 
of France, but also of Soviet Russia. It was only too natural for the Com- 
munist Party and for the trade unions affiliated to it, to concentrate their 
propaganda against a Higher Civil Service which represented the upper 
bourgeoisie. The Right, tainted by the activities of Vichy and collaboration 
with the enemy, was very weak and it was the fashion in the France of 1945 
to keep in step with the Left. 

This does not signify that there was no truth in the accusations against 
the French high officials. Mr. David Thompson, writing dispassionately, 
affirms: ‘ This étatiste outlook was shared not only by fonctionnaires in 
the military and colonial services, but by the leaders of the home civil service, 
the judiciary, and even by some of the politicians. It has both its virtues 
and its vices. In so far as it rests on professional pride, on the ideal of State- 
service and national honour, it has immense social value. It makes for honest 
service, administrative integrity, even-handed justice. In so far as it is 
authoritarian, and attracts or breeds a narrow, rigid, over-traditionalist 
unimaginative type of personality, it lends itself to eager canvassing by 
totalitarian and undemocratic political movements which seek to overthrow 
the parliamentary system from within. By family traditions and technical 
training, by service traditions and their working environment, the French 
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fonctionnaires in the latter phases of the Third Republic too often allowed 
these vices to overcome these virtues. Traditional Royalist movements 
such as the Camelots du Roi and the Action Francaise, and semi-Fascist 
movements such as the Cagoulards and the Croix de Feu, won many adherents 
among the higher officials. . . . This betrayal came to light . . . in the 
willing response given to the experiment of Vichy in 1940.” But as the 


same writer remarks, the treachery of the Higher Civil Service “‘ was never } 


complete and was no greater than the betrayal of the majority of the National 
Assembly ”’, in July, 1940.76 

The quotations already made are enough to provide an idea of the gravity 
of the charges levelled against the high officials of the Third Republic.” 
It remains now to show that one of the chief aims of the 1945 reforms was, 


beyond any doubt, to “ democratise ” and to “ provincialise ” the recruitment | 


of the Higher Civil Service and to put an end to what was called “ the 
privileged position of the upper classes ”’. 


- 


The Report of a committee of the Provisional Consultative Assembly, | 


the Committee for the Reform of the State which studied the Government’s 


proposals, contains this clear statement: “‘ The advantage of this new system | 


is to ensure a very wide recruitment, almost independent of the social status 
of the candidate.”** 

The exposé des motifs setting out the main reasons for the enactment 
of the Ordinance 45-2283, of 9th October, 1945 (concerning the training, 
recruitment and status of certain categories of civil servants)*® specifies 
explicitly the necessity of ensuring a “‘ democratic recruitment”. During 
the debates in the Provisional Consultative Assembly, not only the responsible 
Minister and the rapporteur of the Committee, but almost every speaker, 
emphasised this aspect of the reform.*° 

The intention of putting an end to the privileged position enjoyed 
by the Paris region in providing French higher civil servants, was equally 
clear from the speeches of the responsible Minister, M. Jeanneney, and of 
the rapporteur, M. Pierre Cot.*4. In 1946 the Director of the E.N.A, 
M. Bourdeau de Fontenay, stated in an interview, that one of the aims of 
the reforms was “ to provincialise ” recruitment.” 


MEASURES TAKEN TO DEMOCRATISE AND TO 
PROVINCIALISE RECRUITMENT 


The measures taken in order to achieve a more “ democratic” and | 
“ provincialised ” recruitment have been mentioned above. Let us now | 
examine them in detail. Some of these measures, such as the much discussed | 
nationalisation of the Ecole Libre des Sciences Politiques, may help towards 
the further clarification of the ideas which lay behind the reforms. 


Nationalisation of the Ecole Libre 
Under the Third Republic, the Ecole Libre des Sciences Politiques of 
Paris had played a great part in the education of the successful entrants | 
to the Grands Corps and to the Ministry of Foreign Affairs. It was therefore 
almost inevitable that this School should also become a target for the criticisms 
directed against the Higher Civil Service. This privately-controlled School 
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THE REFORMS OF THE FRENCH HIGHER CIVIL SERVICE—PART I 


was founded in 1871 by Emile Boutmy and his friends (E. Renan, A. Sorel, 
H. Taine) in order to educate young people capable of bringing about the 
recovery of defeated France. Its foundation had been made possible by 
the financial help of some Parisian bankers and businessmen. 

This institution was considered by an important section of opinion to 
be a bulwark of reaction. Mr. David Thomson quotes the testimony of 
Lieutenant-Colonel Pierre Tissier, himself Maitre de Requétes in the Conseil 
@ Etat: “ The life of every high official in France begins on the benches 
of the Law School—the Faculté de Droit—and about the green-topped 
tables of the School of Political Sciences. . . . It was in effect quite impossible 
for anyone who wanted to get into the Council of State or the Finance 
Inspectorate to do without the ‘ Sciences Po.’ Thus the Republic entrusted 
the training of its highest officials to its acknowledged enemies.”** 

Certainly, many of the accusations against the Ecole Libre des Sciences 
Politiques are exaggerated. It was very unfair to claim that the founders 
of the School had made a deliberate attempt to place the higher Civil Service 
under the control of big business.** Emile Boutmy and his closest friends 
had, no doubt, far nobler intentions. They wished, for instance, to develop 
social, political and economic studies which could not prosper in the narrow 
and ultra-conservative setting of the Law Faculties ; to introduce into France 
some of the educational methods (such as seminars, discussion groups, the 
tutorial system) in use in Anglo-Saxon Universities. 

It is true that this privately-controlled School, which drew its main 
source of revenue from the rather high fees paid by its students, became 
an institution in which young persons coming mostly from the Paris bour- 
geoisie were educated. It is also true that the teaching remained, for too 
long a time, faithful to the extremely liberal economic views of some of its 
founders. In the middle of the twentieth century, some of its professors 
were still the representatives of “ Jaissez-faire liberalism”. But it must be 
said, in all fairness, that the School counted among its teaching staff not 
only the defenders of economic liberalism, but also many champions of political 
liberalism.** An interesting analysis of the features of the Ecole Libre des 
Sciences Politiques was made by André Philip, during the debates in the 
Provisional Consultative Assembly, concerning the nationalisation of the 
School. After asserting that, being himself a graduate of this School, he 
would speak with affection of his Alma Mater, he said: “‘ This is not, as 
some people have asserted, a School that has been in the service of big 
business ; this is a School which represents today . . . a time and a world 
that have been outstripped.’’°* He continued: ‘“ Moreover, the recruitment 
of students, despite the efforts made during these last years, remain still a 
particularly narrow one, because it is mainly from among the circles of the 
middle and upper bourgeoisie.”*’ 

The judgment of M. Pierre Cot, who presented the Bills of June, 1945, 
to the Consultative Assembly as the rapporteur of the Committee for the 
Reform of the State, seems to be equally fair: ‘‘ The Ecole Libre des Sciences 
Politiques was founded . . . during a period in which it was normal... 
for the French state to draw its great administrators from that upper bour- 
geoisie who, it must be said, have rendered very great services to France ; 
it is quite natural that at that moment the Ecole Libre des Sciences Politiques 
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should have represented the state of mind of the ypper bourgeoisie. . . . 
The wheel has turned. We are now in another age. The training of our 
high officials and their recruitment must be different. What Boutmy did 
in 1871 was very good at that time, but it would be bad to wish to retain 
it today.’’38 

The head of the Commission which laid down the principles of the 
1945 reforms, M. Michel Debré,** expressed very clearly the official point 
of view on this matter, in a pamphlet published in 1945 by the Government. 
In this pamphlet, it is stated that, though the Ecole Libre had been founded, 
for legal reasons, in the form of a commercial company, it had never paid 
dividends to the shareholders; it had never received “‘ subsidies ” from 
private businessmen ; it had maintained itself by the fees paid by its students, 
by the revenue from the initial capital funds and by free gifts. The School 
had not only introduced to France new subjects in the field of the political 
and social sciences, but also new methods of education which had proved 
very successful. But—still according to M. Michel Debré—some serious 
reproaches could be made against the Sciences Po: the fees were high and 
admission to the school was therefore restricted to young people coming 
from the well-to-do bourgeoisie. Moreover, “ some of the founders of the 
School have handed down political and economic conceptions, a good part 
of which, although condemned by experience, have nevertheless continued 
to take up an excessive place in the teaching ”. M. Debré admitted, however, 
that these criticisms levelled against the School had lost much of their weight, 
as a result of the improvements achieved between the two World Wars.*° 

But the Left-Wing trade unionists were far from expressing such an 
unbiased opinion on the subject. For instance, M. Pierre Neumeyer, 
who spoke in the Provisional Consultative Assembly in the name of “ trade 
unions ” of civil servants, claimed that the graduates of this School “ after 
having practised in administrative posts, used then to go and serve in 
the great economic and financial organisations,*‘ presuming that they were 
not already serving them in the State posts that they occupied. . . . Our 
organisations are agreed that the influence of this School on the direction 
and the functioning of our administration, that is to say on the very interests 
of the nation, should cease ”’.4? 

An article written by another trade unionist, Jacques Pruja, Deputy 
Secretary-General of the Union Générale des Fonctionnaires,* deserves to 
be quoted: “‘ The French Civil Service can be made democratic only by 
making easier, for the sons of the people, entry to the higher Schools of 
training for leading posts. The open and hidden links which bind these 
educational institutions to groups representing economic and financial interests 
must be severed in fact as in law; this must be the first measure that a 
democratic movement should take.” 

The exposé des motifs preceding the Ordinance 45/2284 of 9th October, 
1945,*° which constitutes the official explanation concerning the nationalisation 
of the Sciences Po, contrasts with some of the criticisms quoted, by the 
moderation of its tone. This document is full of praise for the “ intellectual 
and patriotic ”’ qualities of the founders of the School. It is admitted in 
this document that their aim was “ to train, for the good of the nation and 
- for the state service, men combining a general education, a detailed knowledge 
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of economics and politics with a high character and civic sense”. The 
great services rendered by the Sciences Po to French culture and to the 
Resistance movement during the last war, are also praised. The same 
document admits that, just before the Second World War, serious efforts 
had been made to “ rejuvenate the methods and the teaching staff” and 
to “ allow young people even without means to enter the School.” 

The only explanation given in this document for the nationalisation 
of the Ecole Libre des Sciences Politiques is as follows: ‘‘ To a new era, new 
formulas must correspond. It is within the framework of state education, 
under the direction and control of the State, that tomorrow must be organised 
the Instituts d’Etudes Politiques, the E.N.A. and the Centre des Hautes Etudes 
Administratives. The disappearance of the Ecole Libre des Sciences Politiques 
is an inevitable consequence of this reform.” 

There is nothing in this passage to make it clear why the nationalisation 
of a private institution should be inevitable. On the other hand, the debates 
in the Provisional Consultative Assembly are more explicit. 

The speech of the rapporteur of the Committee for the Reform of the 
State makes it clear that, during the committee stage of the bills, Professor 
André Siegfried explained the views of the Ecole Libre des Sciences Politiques 
to the members of this Committee. Professor Siegfried, speaking for the 
Sciences Po, maintained that the system of-a private institution was preferable 
to a nationalised one, and his main argument was the necessity for academic 
freedom :*® the Sciences Po wanted to maintain the maximum autonomy 
possible in order to be free to choose its professors, its curriculum and its 
methods. It was absolutely necessary to respect academic freedom, especially 
in the field of social and political sciences. The Ecole Libre enjoyed a sound 
prestige outside France and could lose it if it were to be too closely connected 
with the state.*” 

The central argument put forward by Professor Siegfried was strongly 
supported by a few members of the Provisional Consultative Assembly. 
Among them, the statement of M. Albert Le Bail deserves to be quoted. 
This speaker claimed (on the evidence of his own experience) that free 
speech and free thinking were never restricted in the Sciences Po. It was 
unfair to claim that the teaching staff of the School were closely linked with 
financial and industrial oligarchies. Out of a total of 105 professors and 
tutors, 89 were drawn either from the University or from among public 
employees ; only 18 had private or semi-private activities.“ It was an 
advantage for a School of Political Studies to count among its staff a few 
men capable of bringing to it their experience in the field of private enterprise. 
In the eyes of M. Albert Le Bail, the great danger of the nationalisation was 
its possible repercussions on academic freedom: “‘ You are going to create 
a state college. Do you not see in that a danger and even a very great one ? 
Your project creates a kind of state monopoly in the training of young people 
for the Civil Service. There will consequently be a state doctrine, in this 
college. As a democrat, I have to envisage that a government whose ideas 
are not close to democracy may be in power. Do you not see the danger ? 
I still believe in the power of liberty. It sometimes leads to a few excesses, 
but nothing better has ever been found to replace it.”** 

Other members of the Consultative Assembly, who were not opposed 
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to the principle of nationalisation, expressed the same concern and proclaimed 
that the new “ institutes ” should be autonomous. For instance, M. Wallon, 
a member of the National Education Committee of the Consultative Assembly, 
said: ‘“‘ One cannot say that the spirit of caste can solely originate from 
the fact that the higher posts would be restricted to a certain section of the 
nation. . . . But there is another way of creating castes. There is, for 
instance, the procedure followed by Fascist régimes which did not rely upon 
the old aristocratic families, but recruited from among the nation, from 
among the people itself, individuals that they afterwards moulded.’’*° 

The rapporteur, M. Pierre Cot, who defended the Bills, admitted that 
academic freedom was essential, but claimed that the nationalisation of the 
Sciences Po, far from threatening this freedom, would in fact increase and 
secure it. The threat to academic freedom, according to M. Cot, resided 
in the control exercised by private interests and not in the system of “ public ” 
education. ‘‘ There is no system in the world,” he claimed, ‘‘ which ensures 
academic freedom better than the system of the French University.”*! As 
for the prestige and renown of the Ecole Libre des Sciences Politiques, M. Cot 
declared that this was the result of French culture as a whole: so long as 
French culture had something to offer them, foreign students would come 
to the new Institute. 

One of the reasons brought forward by the protagonists of the reforms 
was, as already seen, the “‘ need for developing social and political studies 
in France”. But why should a government, anxious to promote social 
and political studies, decide to abolish an already existing private institution? 
Could not a private institution continue its activities side by side with the 
new public “ Institutes” ? Was it not contradictory to proclaim on the 
one hand that the foundation of several institutes in different parts of France® 
would help the development of political studies by creating a healthy rivalry 
among them, ** and on the other hand to close the prosperous Sciences Po? 

It appears that in 1945 the idea of “ co-existence ” did not seem very 
attractive, even to the representatives of the Ecole Libre des Sciences Politiques. 
Professor André Siegfried maintained, according to the statement of the 
rapporteur, M. Pierre Cot, that there was no need, in Paris, for two institutes 
of political studies, a private one and a public one. The rapporteur claimed 
that the co-existence of the privately-controlled Sciences Po and a new 
Institute would lead to a dangerous duality: ‘“‘ Avoid having at one and 
the same time a recruitment from among the French nation and one from 
among the French upper bourgeoisie. There would be nothing worse. 
We desire a single recruitment. We want all civil servants to come from 
all regions of France, from all classes of the French nation.”*4 

There are reasons to believe that considerations of a more trivial and 
more practical nature contributed to the rejection of the idea of co-existence. 
M. Michel Debré stated in the pamphlet already quoted: “ It was not 
possible, in the year 1945, to create institutes of political studies, nor even a 
National Administrative College, without the library, the information 
centres and even a part of the teaching staff of the Ecole Libre des Sciences 


Politiques.”*> The same necessity was invoked by M. Pierre Cot in the | 


course of his speech in the Consultative Assembly: “It is necessary to 
have a library of political science. Where will you be able to find it? There 


82 





ee 


OO 


EE 










wa 





aimed 
Tallon, 
mbly, 
from 
of the 
s, for 
upon 
from 


d that 
of the 
e and 
esided 
iblic ” 
nsures 
51 As 
A. Cot 
ong as 
come 


=forms 
studies 
social 
ution ? 
ith the 
on the 
rance™ 
rivalry 
es Po? 
n very 
itiques. 
of the 
stitutes 
laimed 
a new 
ne and 
e from 
worse. 
e from 


ial and 
istence. 
yas not 
even a 
‘mation 
Sciences 
in the 
sary t0 
There 


~~ 


a ae 


ee 


~~ 
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is only one available: that of the Ecole Libre des Sciences Politiques.”** This 
argument was bound to arouse fierce opposition and some members of the 
Consultative Assembly termed it “‘ scandalous ” and “ dangerous ”’.*” 

But the reasons for the nationalisation of the Ecole Libre were, at least 
in part, ideological and sentimental. This step was a concession to the 
Left and the consequence of the special conditions prevailing in 1945.58 
It was part of the general trend towards nationalisation. The following 
sentence quoted from a speech in the Provisional Consultative Assembly 
is significant enough: “ ... in the present situation, the abolition of 
the Ecole Libre des Sciences Politiques constitutes a corollary, or more exactly 
the prelude, to any real policy of nationalisation in this country. The two 
things are closely linked.”®® 

Juridically, the Ecole Libre was never nationalised if that implies com- 
pulsory acquisition. The Government entered into negotiations with the 
representatives of the School, at the end of which the Ecole Libre decided 
to dissolve itself and to transfer all its property to a Fondation Nationale 
des Sciences Politiques founded by the State. The official apologist of the 
reform, M. Michel Debré, implies that this dissolution happened entirely 
with the free consent of the representatives of the School and because they 
realised that the mission of the Sciences Po had ended.®® In fact, these 
negotiations took place under the heavy pressure created as a consequence 
of the Bills drafted by the Government and adopted by the Provisional 
Consultative Assembly. The representatives of the School had no alternative 
but to accept the offer of the authorities. The quotations already given are 
enough to indicate under what conditions these negotiations were carried 
on. The second article of the draft submitted to the Provisional Consultative 
Assembly declared that the premises, libraries and all materials necessary 
for the setting up of the new Institutes of Political Studies should be acquired, 
if necessary, by means of requisition.*1 The rapporteur (Pierre Cot) and 
other speakers made it plain that if the Ecole Libre did not transfer all its 
property to the State of its own accord, this property could be taken by 
way of requisition.® 

The Fondation Nationale des Sciences Politiques, which acquired all the 
properties of Sciences Po, undertook (by a convention agreed with the 
University of Paris) to ensure the financial and material management of a 
new Institute of Political Studies, attached to the University of Paris. The 
new Institute was established in the premises of the Ecole Libre, and the 
National Administrative College (E.N.A.) in a nearby building. Three 
distinct institutions were thus created by the reforms of 1945: a National 
Foundation of Political Science, an Institute of Political Studies and a National 
Administrative College. 


Management of the Institutions Founded in 1945 


The management of the Fondation Nationale des Sciences Politiques 
was entrusted to a large Executive Council consisting of : 


(a) Six professors nominated by the Minister of National Education 
to represent respectively political science, economics, public law, 
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economic and social law, political and social history, and human 
geography. 


(6) A representative of the Centre National de Recherche Scientifique, 
nominated by the same Minister on the advice of the Centre. 


(c) Two higher civil servants nominated by the Prime Minister 
on the advice of the ‘‘ Permanent Council of Civil Administration.” 


(d) Four persons nominated because of their political, economic 
or social activities, by the Prime Minister, on the advice of the “ Per- 
manent Council of Civil Administration.” (This category must include 
a representative of the trade unions of industrial workers, a representative 
of the agricultural trade unions, and a representative of the employers’ 
associations. ) 


(e) The Directors ex officio of the National Administrative College 
and the Director of the Institute of Political Studies. 


(f) Ten to fifteen representatives of benefactors, elected by them. 


The Executive Council elects its Chairman and two Vice-Chairmen. 
The Minister of National Education appoints an Administrator of the 
Foundation on the advice of the Executive Council. 

The Institute of Political Studies of Paris is managed by a Director 
and a Council (Conseil de Perfectionnement).® The Director is appointed 
by the Prime Minister and the Minister of National Education, on the advice 
of the Council of the Institute and after consulting the Executive Council 
of the National Administrative College and the Council of the University 
of Paris. He can be dismissed by the same Ministers after they have consulted 
these three councils. 

The Council of the Institute consists of 17 members. Four of them 
are ex officio members: the Head (Recteur) of the Académie de Paris, who 
presides over the Council; the Dean of the Faculty of Law of Paris ; the 
Dean of the Faculty of Letters of Paris; and the Director of the National 
Administrative College. The other members are: two Professors of the 
Faculty of Letters (or of the Collége de France) and two Professors of the 
Faculty of Law nominated on the advice of the Council of the University ; 
a Professor appointed on the advice of the Centre National de Recherche 





Scientifique ; two civil servants belonging to the central administration or | 
to a Grand Corps (one of them appointed on the advice of the unions of | 


civil servants, the second on the advice of the Permanent Council of Civil 
Administration) ; five persons chosen for their scientific or practical activities 
of a political, economic or social nature ;*4 and a graduate of the Institute 
(who must have graduated not less than two and not more than six years ago). 

All these members are appointed by the Minister of National Education. 
The lists of candidates proposed to the Minister for each category must 
contain twice the number of members to be appointed in that category. 
The members not ex officio are appointed for six years and may be reappointed. 

The teaching staff of the Institute is composed of Professors, Lecturers 
(chargés de cours) and Seminar Tutors (maitres de conférence). The Professors 
are nominated by the Minister of National Education on the advice of the 


84 


~— 


~~ 









stat 
in 


imy 
big 
con 
sug 
plac 
Polt 


) the 


dE 
free 


anyt 
attri 


conc 


has 

Acco 
men 
mon 








man 
que, 
ister 


omic 
Per- 
lude 
ative 
yers’ 


lege 


hem. 


‘men. 
f the 


rector 
inted 
vice 
yuncil 
ersity 
sulted 


them 
» who 
3 the 
tional 
of the 
of the 
=rsity ; 
herche 


a 





ion of | 
ons of | 


F Civil 
tivities 
stitute 
S ago). 
cation. 
7 must 
tegory. 
ointed. 


cturers 
yfessors 
of the 





es 


~ 





THE REFORMS OF THE FRENCH HIGHER CIVIL SERVICE—PART I 


Council of the Institute and after consulting the Council of the University. 
Other members of the teaching staff are appointed by the Director of the 
Institute on the advice of its Council.® 

The other six Instituts d’Etudes Politiques founded outside Paris are 
based on similar principles, though the composition of their Councils is 
slightly different.°* Their teaching staff are, in fact, mostly recruited among 
the professors of the Law Faculties of local Universities. 

The programmes (syllabus) of each Institute are laid down in an order 
signed by the Prime Minister and by the Minister of National Education, 
on the advice of the Council of the Institute and after consulting the Council 
of the University. 

The E.N.A. is managed by a Director and an Executive Council. The 
Executive Council is presided over by the Vice-President of the Council 
of State. There are fifteen members, a third of them drawn from the Heads 
(Recteurs) of Universities and from Professors, a third from civil servants, 
and the last third from qualified persons not belonging to public services.* 
The Director of the Civil Service Office (Direction de la Fonction Publique) 
has a right to sit on the Council. 

The Director of the E.N.A. and the members of its Executive Council 
are all nominated by decree of the Council of Ministers. The Director can 
be dismissed by the Government, but only on a proposal of the Executive 
Council setting out its reasons.®° 

The nationalisation of the Ecole Libre des Sciences Politiques and the 
status adopted for the new institutions replacing it aroused conflicting 
comments. The Sciences Po was “ pillaged according to some, maintained 
in its former privileges under another name in the eyes of others.’’® 

After all these reforms, it might have been expected that it would be 
impossible to speak any longer of a “ bulwark of reaction in the service of 
big business”. But in 1945 and 1946, some Left-Wing newspapers 
continued their attacks, considering the reforms not radical enough and 
suggesting that the control exercised by big business would continue. The 
place given in the Executive Council of the Fondation Nationale des Sciences 
Politiques to the benefactors of the old Ecole Libre was sharply criticised in 
the Socialist and Communist press.” 

It seems, however, obvious that under the present system of Jnstituts 
@’Etudes Politiques, the encroachment of commercial interests on academic 
freedom is not possible. If there is any danger of undesirable interference 
with this freedom, this can come only from the Government. If there is 
anything to be criticised in the present status of the Institutes, it is the 
attribution of wide powers, even in theory, to the Prime Minister and to the 
Minister of National Education, insofar as nominations and curricula are 
concerned.”4 


Financial Assistance to Students 


Considering the aims of the reformers of 1945, the principal change 
has been the abolition of the high fees and the increase in scholarships. 
According to article 5 of the Decree 45-2285 of 9th October, 1945: ‘“ Young 
men of French nationality whose circumstances and whose merit justify the 
monetary aid of the state will be able to qualify for free board and lodging 
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in a student hostel, run by an Institute of Political Studies or approved 
by it, or, alternatively, for a maintenance grant termed a public service 
scholarship.”?? Admission to the student hostel or the award of the main- 
tenance grant is decided by the director of the Institute, upon the advice 
of the administrative council. 

Those who benefit from a public service scholarship or from free board 
and lodging have to refund it to the Treasury by annual payments, if they 
do not serve for a certain period as a public employee (either by passing 
through the Ecole Nationale d’ Administration or in a lower grade). At present, e 
as the result of an agreement between the Ministry of National Education | al 
and the Ministry of Finance, public service scholarships are available to 
10 per cent. of the students of all the Institutes of Political Studies. The 
amount of these scholarships is 182,000 frs. (about £185) per year for students 
whose families do not reside in the locality of the Institute and 100,000 frs. J 
(about £102) in other cases. The value of these scholarships is higher than 
those generally available for French University students. The Director 
of the E.N.A. stresses, however, in his Report that these sums are inadequate 
to “‘ allow a student without personal resources to live decently and devote 
his time to his studies’. He thinks they should be increased, particularly 
because scholarship holders generally obtain good results in the entrance 
competitions of the E.N.A.”* 
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Decentralisation of Recruitment ; 


The privileged position enjoyed by Parisians in the entrance competitions 
to the Grands Corps was partly attributed to the fact that the Ecole Libre 
des Sciences Politiques was situated in Paris. It should be recalled that, in 
fact, the School had tried itself, before the Second World War, to remedy 
this situation by opening two branches, one at Lyons and the other in Algiers. 








The reformers of 1945 decided to spread the new Instituts d’ Etudes wi 
Politiques (which were intended to become the main educational centres for lir 
candidates planning to enter the E.N.A.) over the different regions of France, It 
so that the higher civil servants could be drawn from among the most able eff 
young people all over the country. M. Pierre Cot expressed, in the Provisional Se 
Consultative Assembly, the Committee’s view on this point, in the following we 
words: ‘‘ We want these Instituts d’Etudes Administratives™ to be created wil 
in different places in France and linked to different Universities, so that the 


recruitment for the higher administration shall not be, or to be more exact, 
shall no longer be, solely Parisian.””® 


Among the first series of ordinances and decrees which were published | ps 
on 9th October, 1945, besides the texts relating to the nationalisation of the | we 
Ecole Libre des Sciences Politiques of Paris, there was a decree concerning / bet 
the setting up of a new Institut d’Etudes Politiques at Strasbourg.”* Later, of 
five other Institutes were founded at the Universities of Lyons, Toulouse, ser 
Algiers, Grenoble and Bordeaux. Mc 

Moreover, it was decided to conduct the preliminary examinations | civ 
(called “‘ épreuves d’admissibilité”’) which constitute the first stage of the ser’ 


entrance competitions to the E.N.A., in different centres scattered all over ' 
the country. In their enthusiasm, the reformers opened, at first, ten exam- 
ination centres (in Paris, Aix, Strasbourg, Bordeaux, Clermont-Ferrand, 
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Lille, Lyons, Rennes, Toulouse and Algiers). Later, experience proved 
that there were too many centres in France itself, whilst candidates in Oversea 
Territories were placed at a disadvantage. In 1948 the centres in Metropolitan 
France were reduced to five and two new centres were opened at Dakar 
and Saigon. In 1950 a further reduction in the number of centres was decided 
upon, so that, besides the three Oversea centres (Algiers, Dakar, Saigon), 
preliminary examinations for entry to the E.N.A. are now held only in Paris 
and Strasbourg and the abolition of the latter centre is even contemplated.” 

Statistics indicate that the vast majority of the candidates continue to 
enter the examinations held in Paris. The number of candidates examined 
at Dakar and Saigon, during the last few years, is negligible. The following 
table has been calculated according to official documents concerning the 
years 1951, 1952 and 1953: 











Centres for | Candidates Successful Candidates 

Preliminary | 
Examinations | Graduates Serving Graduates Serving 

Civil Servants Civil Servants 

Algiers iN 63 96 2 6 
Dakar .. os 1 11 — — 
Paris ..  .. | 1871 1499 177 151 
Saigon 5 1 5 -—- 2 
Strasbourg .. 50 58 6 2 























Democratisation of Recruitment 


One of the measures introduced by the reforms of 1945, in order to 
widen the field from which higher civil servants were drawn, was to organise 
limited competitions among civil servants belonging to the lower grades. 
It was thought that not only more democratic recruitment, but also greater 
efficiency, could be achieved by erecting a ladder of opportunity in the Civil 
Service, from the bottom to the top. The unions of civil servants, which 
were particularly active in the years following the Liberation, supported 
with enthusiasm the idea of enlarging the possibilities of promotion within 
the Service.”® 

Reference has already been made to the new class of administrateurs 
civils created by the reforms of 1945 and to the classification adopted by the 
Statut Général des Fonctionnaires of 1946. At the same time, precautions 
were taken in order to avoid rigidity and to prevent the new classes from 
becoming exclusive. It was decided that the E.N.A. should recruit half 
of its students from among graduates, and half of them from among civil 
servants belonging to the lower grades and with a certain length of service. 
Moreover, one-tenth of the vacancies in the category of administrateurs 
civils should be filled by direct promotion from the lower categories of civil 
servants. 

The Statute prescribed that as a general rule recruitment for categories 
A and B could never be exclusively from among candidates coming from outside 
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the Civil Service. Either the recruitment must be by competitions restricted 
only to civil servants belonging to the lower grades, or by two separate 
competitions: a competition among young candidates possessing certain 
diplomas and another one among civil servants with a certain length of 
service. The same Statute made it obligatory for the Administration to 
provide for junior civil servants appropriate opportunities for study in order 
to enable them to attain the higher posts (art. 28). 

Candidates for the E.N.A. who want to enter “ Competition I” (for 
graduates) must be under 26 and hold a diploma of higher education: the 
licence diploma of a University Faculty, the diploma of an Institut d’ Etudes 
Politiques, the diploma of the Ecole Normale Supérieure or of any grande 
école listed in the regulations.” 

Candidates who want to enter “ Competition II” (for serving civil 
servants) must be over 24 and under 30 and must have served for four years 
as public employees. (This employment may have been in a state post 
or in local government or in a pubiic corporation.) Even a public employee 
who holds a very low post may be a candidate for the latter competition, 
without a diploma of any kind being required of him.*° 

This system of double entrance competition made it possible to submit 
candidates from inside the Civil Service to special tests corresponding to 
their capacities and experience; otherwise, they would be handicapped in 
comparison with younger rivals, fresh from the universities and other 
educational institutions. For instance, in the competitions for “ graduates ”, 
there is a foreign language test, which is not required from candidates entering 
the competition for civil servants. On the other hand, the latter contains a 
test to which the graduates are not submitted: it consists of summarising 
a document and may be compared with the similar test used in the competitions 
for the British Civil Service. 

Once the students enter the E.N.A., there is no difference whatsoever 
between the “ graduates ” and the “ civil servants”. They are subject to 
the same rules and to the same kind of training. 

But, in practice, it has been difficult to recruit half the students of the 
E.N.A. from among the candidates who entered the competition limited 
to the lower grades. Despite the existence of two separate competitions, 
the examination boards could not admit to the E.N.A. any Civil Service 
candidate who would be unable to work effectively, side by side, with the 
students recruited from among graduates. Especially during the years 
immediately following the reforms, the standard of candidates for Competition 
II had been too low, and the examination boards were unable to fill all the 
places reserved for this category. So that, from 1946 to 1953 inclusive, as 
against 418 E.N.A. students recruited by Competition I (for graduates), 
only 330 students were recruited by Competition II (for civil servants).* 

The Director of the E.N.A. believes that, notwithstanding this, the 
theoretical equilibrium between the two competitions should be maintained : 
because of its social value and because civil servants’ trade unions would be 
disillusioned and bitter protests would be raised if the principle were changed. 
He also affirms that the standard of the candidates for Competition II is 
becoming more and more satisfactory.82 This improvement is probably 

_ the result of the preparatory courses and other facilities provided for junior 
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civil servants by their Departments and by the Instituts d’Etudes Politiques. 
According to a Decree of 20th October, 1950, civil servants who succeed 
in a preliminary test may be awarded a special leave of four months to prepare 
themselves for the E.N.A. competition. 

In the classification examination which determines the assignment of 
each student (and which is held at the end of the second year of training), 
all students, whatever their background, are submitted to the same procedure. 
The results prove that students recruited among graduates are, on the whole, 
more successful (and have a better chance of being assigned to one of the 
much coveted Grands Corps) than the students recruited from among the 
civil servants belonging to lower grades.** Nevertheless, the competition 
for civil servants is a very interesting feature of the French system and its 
adoption has really contributed, as will be seen later,®* towards the achievement 
of a more “‘ democratic ” recruitment. 


Cost of Recruitment and Training 


A considerable financial burden is borne by the State in order to induce 
as many “ candidatures” as possible from different social classes and to 
train the successful candidates. The average “ cost” of one E.N.A. student 
at the end of his three years’ training is no less than £2,500. 

The students of the E.N.A. who were not already public employees 
become automatically probationer civil servants (fonctionnaires stagiaires), 
from the day of their entry into the E.N.A. According to the scale in force 
at Ist September, 1953, the salary of an unmarried student who was not a 
public employee before his admission to the E.N.A., amounted to 44,102 frs. 
per month for the first two years and to 48,887 frs. per month for his third 
year at the E.N.A. Students who were already public employees and were 
receiving, before entering the E.N.A., a salary higher than the students’ 
salary, receive a compensatory payment. Other payments are made for 
travelling expenses incurred during practical training ; or expenses incurred 
to meet the cost of removal to Paris from another locality where the student 
was previously serving as a public employee. There is even a special allowance 
for students recruited from among junior civil servants who are “ head of a 
family ” and who cannot find suitable accommodation in Paris. 

What has been the effect of all these measures on the social and geo- 
graphical origins of the higher civil servants trained in the E.N.A.? This 
will be considered in the second part of this study. 





See, on this point, the official pamphlet La Réforme de la Fonction Publique, Paris, 
Imprimerie Nationale, 1945, pp. 41-42 ; J. Trouvé, ‘‘ The French Civil Service Office,” 
Public Administration Review, Winter, 1951, Vol. XI, 1; and Articles 15 and 16 of the 
Ordinance 45-2283 of 9th October, 1945. 


_*For the reasons which led to these exceptions, see Réforme de la Fonction Publique, 
Paris, Imprimerie Nationale, 1945, p. 31. Since the recent reforms concerning the 
administrative courts, the members of the administrative tribunals are also recruited 


from among the students of the E.N.A. See, for details, Carriéres, Paris, Imprimerie 
Nationale, 1954. 


‘For detailed information on various administrative competitions and on the Grandes 
Ecoles leading to public service, see Avenirs, December, 1952-January, 1953, which is 
devoted to “ administrative careers.” : 
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4Exposé des Motifs of the Ordinance 45-2283 of 9th October, 1945. 
5Report of the Royal Commission on the Civil Service, 1929-1931, Cmd. 3909, para. 102. 


®J. Trouvé, op. cit., Public Administration Review, Winter, 1951, Vol. XI, I, p. 183. 
A pamphlet published by a government agency, the Documentation Francaise, stresses 
the analogy between the British system and the new classification adopted for the French 
Civil Service: La Réforme de la Fonction, I ére Partie, Notes Documentaires et Etudes, 
Number 831, 16th February, 1948, p. 7. See also, for the influence of the British system 
on the French reforms, Gilbert Tixier, La Formation des cadres supérieurs de l’Etat en 
Grande-Bretagne et en France, Paris, Librairie Générale de Droit et de Jurisprudence, 
1948, pp. 51-52. 


7Charles Brindillac, “‘ Les Hauts Fonctionnaires,” Esprit, June, 1953, special issue 
devoted to political and economic power, pp. 863-864. 


®See on this point, La Réforme de la Fonction Publique, pp. 39-40, and for further 
details, Roger Grégoire, La Fonction Publique, Librairie Armand Colin, 1954, pp. 126-145. 

On the scope and nature of this training, see E.N.A., Rapport du Directeur de 
Ecole & son Conseil d’ Administration 1945-1952, Paris, Imprimerie Nationale, 1952, 
pp. 150-220. See also the appendices XVIII-XXII, pp. 468-508. 


10For details of this course, see ibid., pp. 142-149 and pp. 464-467. 


1QOn this institution, see Decree 45-2290 of 9th October, 1945; La Réforme de 
la Fonction Publique, pp. 42-45; La Réforme de la Fonction Publique, Documentation 
Francaise, Notes Documentaires et Etudes, Number 831, 16th February, 1948, p. 12; 
“* Le Centre des Hautes Etudes Administratives,” in Education Nationale, 9th January, 
1947, p. 10. 

12From the speech of M. Pierre Cot, J.O., Débats, 22.6.1945, p. 1172. On the 
necessity for developing social and political studies in France, see the speech of Professor 
A. Philip, the Socialist leader, J.O., Débats, 22.6.1945, p. 1170; and, Réforme de la 
Fonction Publique, p. 14. 

13F.N.A., Rapport du Directeur de l’Ecole 4 son Conseil d’ Administration 1945-1952, 
p. 242. 

4Alain, Eléménts d’une Doctrine Radicale, p. 25 (quoted by David Thomson, 
Democracy in France, Second edition, O.U.P., p. 55 note). 

15André Ferrat, in La République a4 Refaire, Gallimard, 1945, quotes from the J.O. 
(28th January, 1938, p. 113) a speech made in the Chamber by the deputy, G. Cogniot : 
“* The country no longer wishes to see powerful administrators forming a hidden govern- 
ment which sabotages the will of parliament and of the legal government, as has too 
many times been observed during the last eighteen months.” 

Charles Brindillac writes, in an article on “‘ Higher Civil Servants” (Les Hauts 
Fonctionnaires), that some of the officials had quite openly opposed the Popular Front, 
while a majority of them had shown secret opposition to it (Esprit, June, 1953, p. 869). 

16Preface to the book of André Ferrat, quoted above, p. 9. 

17J.0., Débats, 22.6.1945. 

18J.0., Débats, 22.6.1945, p. 1168. 

197.0., Débats, 22.6.1945, p. 1171. 

20Résistance, 26.6.1945. 

21Op. cit., p. 209; also quoted by Terence H. O’Brien, PuBLIC ADMINISTRATION, 
1946, XXIV, p. 197. 

22Op. cit., pp. 222-223. 

23Preface to André Ferrat’s book. 

*4Charles Brindillac, “‘ Les Hauts Fonctionnaires,” Esprit, June, 1953, p. 869. 

*5Op. cit., pp. 62-63. 

*6Tbid., p. 63. The Ecole Libre des Sciences Politiques was also attacked for its 
“* collaboration ” with the enemies during the German occupation. But many members 
of the Provisional Consultative Assembly declared, during the debates, that its directing 
body had shown a very patriotic and courageous attitude under the occupation. M. 


Guy de Boysson stressed, however, that “‘on the contrary, the students, coming in 
over-great numbers from excessively sceptical spheres, had not displayed as much 


patriotism as the directing staff” (J.O., Debats, 22nd June, 1945, p. 1176). See also | 


on the same issue, the statements of P. Lebon and Philippe Viannay, p. 1177. 
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27Many other examples could be added. See, for instance, the speech of M. Aristide 
Blank, J.O., 23rd June, 1945, p. 1189; an article written by the Left Wing trade unionist 
Jacques Pruja, the Deputy Secretary-General of the Union Générale des Fonctionnaires : 
** La Fonction Publique et la Démocratisation de l’Etat,”” Démocratie Nouvelle, May, 1947, 
Number 5, pp. 247-250. 

28See Promotions, Revue del’ Ecole Nationale d’ Administration, 1947, Number 6, p. 99. 

29Published in the J.O., 10th October, 1945. 

3°7.0., Débats, 22.6.1945, p. 1168 (Minister’s speech); p. 1171 (speech of the 
rapporteur) ; astatement, by M. Schwob, is worth quoting because it shows how excessive 
and utopian was, sometimes, the demand for equality of opportunity: “‘ Every possible 
way must be sought after for reaching an absolute equality in the recruitment of the 
future students of these Institutes, so that considerations of wealth cannot play the 
slightest part ” (J.O., 23.6.1945, p. 1182). See also the speech of M. Chaumié, p. 1191. 

31See note 30. 

82 Normandie, 5th April, 1946. 

38P, Tissier, I worked with Laval, Harrap, 1942, pp. 7-17 (quoted in D. Thomson, 
op. cit., p. 59). 

34Tribune des Fonctionnaires, 10.12.1945 (quoted in the Bulletin d’Information et de 
Documentation de l’Agence France-Presse, 29th November, 1947, “Le probléme des 


fonctionnaires en France,” p. 14). Cf. an article published in Action, 10th August, 1945 : 


“Une Affaire de Famille : L’Ecole Libre des Sciences Politiques.” 

%5For instance, Professor Joseph Barthélemy, the author of Valeur de la liberté, 
1935. It may be noted, however, that the political liberalism professed in his writings 
did not prevent him from accepting a portfolio in the Vichy Government. 

367.0., Débats, 22.6.1945, p. 1169. 

°*7Tbid., p. 1170. 

%8Tbid., p. 1175. 

39M. Michel Debré, a Maitre des Requétes in the Council of State and a political 
writer, presided over the Mission Provisoire de Réforme de la Fonction Publique which 
prepared the reforms of 1945. He became the first Director of the French Civil Service 
Office (Direction de la Fonction Publique) created by these reforms. He is now a senator. 

407. qa Réforme de la Fonction Publique, pp. 46-47. 

“1This particular charge is not entirely unfounded, but the responsibility for that 
could hardly be laid at the door of the School of Political Sciences. The “‘ exodus ” 
of high officials still continues. According to Esprit (June, 1953, p. 867), 70 of the 240 
Inspectors of Finance now living, thus a little less than 30 per cent., have left public 
service in order to run private businesses. The proportion is, however, far smaller 
for the members of the other Grands Corps such as the Conseil d’Etat and the Cour des 
Comptes. 

427.0., Débats, 22.6.1945, p. 1166. 

48]. Pruja was a member of the delegation of the Fédération Générale des Fonctionnaires 
that was asked in 1945 to give its views on the reform bills. It is noteworthy that this 
Federation was attached to the C.G.T. and that the Fédération Générale des Syndicats 
Chrétiens de Fonctionnaires was represented by a separate delegation. 

44°° D)3mocratiser |’ Administration,” in Servir la France, Number 2, March, 1945, 
p. 15. 

*Published in J.O., 10th October, 1945. 

46See the speech of the rapporteur, M. Pierre Cot, J.O., Débats, 22.6.1945, p. 1173. 

47See also, for this last argument, the statements of M. André Sainte-Lagué, J.O., 
Débats, 23.6.1945, p. 1187; and of M. Albert Le Bail, J.O., Débats, 22.6.1945, p. 1181. 

48].0., Débats, 22.6.1945, p. 1180. 

#J.0., Débats, 22.6.1945, p. 1181. 

5°J.0., Débats, 22.6.1945, p. 1179. 

51J.0., Débats, 22.6.1945, p. 1173. M. Guy de Boysson shared the views of the 
rapporteur and claimed that academic freedom was better ensured in state Universities 
than in the privately-controlled Sciences Po. (J.O., Débats, 22.6.1945, p. 1177.) 


52See below. 
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**This argument was put forward during the debates in the Provisional Consultative 
Assembly (J.O., Débats, 22.6.1945, p. 1174). 


*47.0., Débats, 22.6.1945, p. 1175. 
*5Réforme de la Fonction Publique, Paris, Imprimerie Nationale, 1945, p. 47. 
567.0., Débats, 22.6.1945, p. 1174. 


*7See the interventions of Robert Prigent, Jacques Debu-Bridel and Philippe Viannay, 
J.O., Débats, 22.6.1945, pp. 1174-1175. 


58Cf. Max Beloff, ‘‘ Intellectual Classes and Ruling Classes in France,” Occidente, 
Vol. X, Number 1, January-February, 1954, p.58: “‘ . . . Inthe period after liberation, 
when the Right was at its weakest through charges of collaboration, a new attempt was 
made to close up ranks on the Left. Attempts were made to ‘ democratise’ certain 
facets of national life—the bringing under Government control of the previously 
independent Ecole des Sciences Politiques which had-been a prominent buttress of right- 
wing views may stand for an example of the kind of thing that was attempted.” 


59M. Schwob, J.O., Débats, 22.6.1945, p. 1182. 

®°°Réforme de la Fonction Publique, p. 47. 

51J.0., Débats, 23.6.1945, p. 1193. 

®2See, for instance, the speech of M. Guy de Boysson, J.O., 22.6.1945, pp. 1177-1178. 


®*83Decree 45-2285 of 9th October, 1945 (art. 8, 9 and 10) and Decree 45-2286 of 
9th October, 1945 (art. 2). 


64Tn practice, some of these five members have been recruited from among Professors 
and civil servants. 


65Tn practice, the teaching staff includes, besides University teachers, a large number 
of civil servants and a few businessmen, technicians and persons known for their pub- 
lications in the field of social studies. A considerable part of the teaching staff is drawn 
from the Conseil d’Etat and the Inspection des Finances. In the years 1951-52 and 1952-53, 
members of the Grands Corps teaching at the Institute amounted to nearly fifty. 


®6Decree 45-2285 of 9th October, 1945. 


6’7Among the present members who fall into this category, there are the Secretary- 
General of the Socialist Confederation of Trade Unions (C.G.T.-Force Ouvriére), the 
general manager of a private company, and Senator Michel Debré, whose contribution 
to the reforms of 1945 has already been referred to. 


68Ordinance 45-2283 of 9th October, 1945, Article 6. 


6°7.a Réforme de la Fonction Publique, Notes documentaires et Etudes, Number 831, 
16th February, 1948, Documentation Francaise, p. 13. 


See, for instance, the organ of the Socialist Party, Populaire, 21.6.1945: “La 
Prétendue Suppression des Sciences Po ”’ (The so-called Suppression of Sciences Po) ; 
Populaire, 16.9.1945: ‘“‘ Grossi re Mystification ” ; Action, 22.2.1946: ‘* Sciences Po 
continue”; Humanité, 21.9.1945: ‘“* Sciences Po ne se transforme que pour mieux 
revivre. Les deux cents familles maintiennent leur contréle sur les hauts fonctionnaires ” 
(Sciences Po has only been transformed in order better to be revived. The Two Hundred 
Families maintain their control over the higher civil servants). 


7The Prime Minister has also the right to veto any candidate presenting himself 
for the entrance competitions of the E.N.A. (Decree 45-2288, 9th October, 1945, Art. 2). 
See on this point the Rapport du Directeur de l’Ecole a son Conseil ad’ ‘Administration 1945- 
1952, pp. 26-27. From 1945 to 1952 nine candidates were rejected by this procedure. 
In 1953, the refusal to admit some candidates alleged to be Communists gave rise to 
questions in the National Assembly and to polemics in the French press. (See on this 
issue the articles by Professor Duverger in Le Monde of 14th October, 1953, and of 
17th November, 1953 ; also Le Monde, 16.9.1953, 11/12.10.1953 ; Populaire, 16.11.1953.) 

72See also the art. 3 of the Ordinance 45-2283, 9th October, 1945. 

73In 1952, out of a total of 106 scholarship holders who sat for the entrance examin- 
ations, 23 were admitted ‘as students to the E.N.A. (Rapport du Directeur de l’Ecole 4 
son Conseil d’ Administration, 1945-1952, p. 60). 

74In the bill introduced in June, 1945, the new institutions were called ‘ Instituts 
a@’Etudes Administratives.” In the final text published on 9th October, 1945, they were 
called ‘‘ Instituts d’Etudes Politiques,” and their field of interest was defined as “ social, 
administrative and economic sciences ” (Bill, art. 2 and 3; Ordinance, art. 1, 2 and 4). 


75J.0., Débats, 22.6.1945, p. 1172. 


= 




















ative 


nay, 


lente, 
tion, 
: was 


ously 
ight- 


178. 
36 of 


-SSOTS 


mber 
pub- 


2-53, 


ires 
idred 


imself 
rt. 2). 
1945- 
~dure. 
ise to 
n this 
ind of 
1953.) 


amin- 
cole a 


stituts 
r were 
social, 
nd 4). 


THE REFORMS OF THE FRENCH HIGHER CIVIL SERVICE—PART I 


Decree 45-2287 of 9th October, 1945. 
77Rapport du Directeur de l’Ecole 4 son Conseil d’ Administration 1945-1952, pp. 54-55. 


78See, for instance, the article of the trade unionist Jacques Pruja, in Servir la France, 
Number 2, March, 1945, p. 15: “‘ Démocratiser Il’ Administration.” 


79The list of the diplomas conferring the right to take part in the competition among 
graduates may be found in the official booklet: E.N.A., Concours d’entrée et scolarité, 
Paris, Imprimerie Nationale, 1953, p. 47, and in the Rapport du Directeur de Il’Ecole 

pp. 28-29 

8°See on the ‘‘ democratic” character attributed by the reformers to this system 
of “ double competition ” the speeches delivered in the Provisional Consultative Assembly 
by M. Jeanneney, Minister of State (J.O., Débats, 22.6.1945, p. 1168), and by the 
rapporteur, M. Pierre Cot (J.O., Débats, 22.6.1945, p. 1172). For the opinion of the 
Deputy Secretary-General of a Left-Wing civil servants’ trade union, see the comments 
of Pruja in Démocratie Nouvelle, May, 1947, Number 5, La Fonction Publique et la 
Démocratisation de l’Etat, pp. 248-249. 


81Calculated according to a table published in: Rapport du Directeur de l’Ecole 
p. 388, and to the following documents: Epreuves et statistiques des Concours de 
1952, aris, "Imp. Nat., 1953, and Epreuves et statistiques des Concours de 1953, Paris, 
Imp. Nat., 1954. 
82Rapport du Directeur de l’Ecole . . ., p. 24. 
88Tbid., p. 23. 
84See the Second Part of this article. 


85See Rapport du Directeur de l’Ecole . . ., pp. 620-621, Appendix XLIV. 
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The Organisation of the Ministry of 
Transport and Civil Aviation 
By F. C. HAMPDEN 


This description of the merger in October, 1953, of the Ministries of 

Transport and Civil Aviation is reproduced from the ‘“‘O & M Bulletin”’ 

(Vol. IX No. 5, October, 1954) with the permission of the Controller 

of H.M. Stationery Office. Mr. Hampden is the Assistant Secretary 

in charge of the Organisation and Methods, Training and Office Services 
Division, Ministry of Transport and Civil Aviation. 


N Ist October, 1953, the long-heralded merger of the Ministry of Transport 

and the Ministry of Civil Aviation became an accomplished fact. As 
stated in Parliament during the procedural preliminaries, this was not expected 
to produce large economies for the reason that the functions of the two 
separate Ministries remained unaltered and, apart from some possible con- 
centration of common services, work was bound to continue substantially 
as before. The purpose of this article is to outline the organisation in 
September, 1954, which is shown in the chart opposite, to compare the 
organisation with the pre-merger one, and to indicate the more immediate 
administrative problems created by the amalgamation and how some of 
them have been handled. 


Organisation in September, 1954 


The Ministry embraces four distinct spheres of work, each controlled 
by a Deputy Secretary assisted by an average of three Under Secretaries 
or professional officers of equivalent rank. Outside these spheres there are 
three distinct groups of divisions handling common services work, each 
group being in the charge of an Under Secretary responsible direct to the 
Permanent Secretary. 

The Deputy Secretary spheres remain virtually unchanged from the 
pre-merger pattern. (Their organisation is, however, by no means static. 
Within each sphere, changes are made from time to time to meet the changing 
needs of the work, five having already been made in the year which has 
passed since the merger, but as these did not arise from the merger they 
are not mentioned in detail in order not to confuse the picture.) The following 
is a brief synopsis of the work of the four spheres : 


Inland Transport. Railways; tramways; inland waterways; roads, 
bridges and ferries, and vehicles and traffic thereon. 


Shipping. National and international shipping policy; harbours, 
docks and piers ; ships and their personnel ; the safety of passengers 
and crews; navigation (including pilotage, lighthouses and other 
aids to safety in navigation) ; wreck and salvage ; the investigation 
of casualties to ships and their personnel; coastguard ; boiler 
explosions at sea or on land. 


Civil Aviation. The organisation, implementation and encouragement 
of measures for its development; the promotion of safety and 
efficiency in the use of civil aircraft ; research into matters relating 
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to the navigation and operation of aircraft ; general oversight of the 
activities of the Air Corporations; the investigation of aircraft 
accidents ; the licensing and supervision of training arrangements 
for aircrews. 


Civil Aviation Ground Services. The operation of over 30 civil aero- 
dromes, including fire and constabulary services, air traffic control 
and telecommunications ; technical training schools. 


From this synopsis it will be seen that the functions of the Ministry 
are quite diverse. 

The three common service groups of divisions, each under an Under 
Secretary, are the Establishment and Organisation Group; the Finance 
and Accounts Group ; and the Economics, Statistics and Intelligence Group. 
Their main functions are largely self-evident from their titles. As these 
groups were forged out of pre-merger entities either on the first day of the 
merger or subsequently, they are referred to again in the next part of this 
article. 

The Ministry has no regional organisation in the usual sense of regional 
offices each supervising all activities of a Department in a: particular part 
of the country. Every ex-Headquarters office of the Ministry of Transport 
and Civil Aviation has responsibilities, at a particular place or over a defined 
geographical area, in respect not of all but only of some of the Ministry’s 
functions. Thus it has ten different types of establishment throughout the 
country. Each type (with one exception) has its own parent Division at 
Headquarters. The excepted type comprises aerodromes and other civil 
aviation outstations: these are grouped territorially under four Divisional 
Controllers who are in turn responsible to the Deputy Secretary in charge 
of Ground Services. 

The various types of office, their number and the approximate number 
of staff at a recent date, and the principal function or functions of each type 
are as follows : 


Number of staff 


and employees Number of 
Type of office offices or Principal function(s) 
Non- Industrial outstations 
industrial 
468 — Marine Survey Offices .. 26 Surveying, inspecting and measuring 


merchant ships. 


337 — Mercantile Marine Offices.. 28 Administering statutory functions 
relating to ships’ crews. 


20 20 Sea Transport Offices .. 3 Dealing with the movement of 
Forces personnel and stores. 


76 440 Sea Transport Stores .. 7 Holding, issuing and recovering 
stores and equipment required 
specially for vessels in Sea 
Transport service. 


21 — Sea Transport Survey Offices 2 Planning and supervising locally the 
fitting out of troopships and the 
maintenance of troop fittings. 
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THE ORGANISATION OF THE MINISTRY OF TRANSPORT AND CIVIL AVIATION 


Number of staff 
and employers Numter of 
Type of office offices or Principal function(s) 
Non- Industrial outstations 
industrial 
550 — H.M. Coastguard .. .- 158 Co-ordinating and participating in 
(exclud- life-saving around the coasts of 
ing the United Kingdom. 
auxiliary 
stations) 

1,953 — Traffic Area Offices, etc. .. 12* Licensing of bus services, of buses 
and coaches and their drivers and 
conductors ; licensing of goods 
vehicles ; technical supervision 
of buses, coaches and goods 
vehicles; enforcement duties ; 
driving tests of would-be drivers 
of all motor vehicles. 

442 22 Divisional Road Engineer 12 Dealing with professional and tech- 
Offices (and two  out- nical matters relating to trunk and 
stations) classified roads and bridges. 

4l — Finance Area Offices .- 10 Examination of local highway 


authorities’ accounts relevant to 
certain payments made by the 


Ministry. 
423 28 Civil Aviation Divisional 4 Administering, co-ordinating and 
Offices operating technical and other 
services (such as air traffic control 
3,052 2,279 Civil Aviation Outstations .. 72 and telecommunications), and 
managing State-operated aero- 
dromes, etc. 


*In addition there are 120 Driving Test Centres; 140 occasional centres; 10 
Vehicle Examiner Offices ; and 100 Vehicle Examiners working from own residences. 


Comparison With the Pre-Merger Organisation 


As already indicated, the impact of the merger on the existing organisa- 
tions substantially affected only the common service parts of the former 
separate Ministries. 

It was apparent long before the merger took place that if considerable 
confusion and delay were to be avoided it would be necessary to plan a merged 
establishment machine to come into operation on the very first day of the 
merger, and also to house the combined staff of the reorganised Establishment 
Divisions close together in the same building. A small working party from 
both Ministries was convened and produced a scheme of organisation which 
sought : 


(2) To aggregate in one Staffing Division all staffing functions concerning 


members of the Treasury classes and of the Ministry of Transport 
departmental classes wherever employed. 


(6) To put into another Staffing Division all staffing functions concerning 
members of the Ministry of Civil Aviation departmental classes and 
all industrial employees (whether ex-M.C.A. or ex-M.O.T.) wherever 
employed. 


97 








PUBLIC ADMINISTRATION 


(c) To bring together all work of an office services nature, all non- 
technical training, and all organisation and methods work to form 
one Organisation and Methods, Training and Office Services 
Division. 

(d) To amalgamate all general establishment work, certain parliamentary 
work and other miscellaneous work to form a General Division. 


By this means five Assistant Secretary divisions would be reduced to 
four. Merged Information and Welfare Branches were also proposed for 
inclusion in this new group. It was not, however, expedient to merge before- 
hand certain establishment work (e.g., Records Sections) which existed in 
both Ministries, and initially separate staffs were retained but located side 
by side to facilitate subsequent integration and any reduction in staff found 
to be possible. 

The proposals of the working party proved acceptable to the two Under 
Secretaries concerned and also to the Staff Sides of the two Departmental 
Whitley Councils, and, with certain amendments of detail, were approved 
for adoption. All necessary steps were then taken to introduce the new 
group organisation on the first day of the merger. It has continued sub- 
stantially unaltered, apart from small improvements which were found to 
be possible after six months’ experience. The staffing work concerning 
overseas offices, which had been retained in and shared between two existing 
branches, was aggregated in a single branch, while a regrouping of other 
work secured a reduction in the number of branches in one of the Staffing 
Divisions from four to three, thus saving a Principal post. 

The other common service groups presented a different problem. The 
various Votes of the former separate Ministries were to retain their separate 
identities until Ist April, 1954, i.e., six months after the merger, and in both 
Ministries finance policy and accounts work were handled under an Under 
Secretary who had responsibilities for other common service work, e.g., 
that of a statistical nature. It was therefore decided before the merger to 
continue the two groups as previously until the following Ist April and then 
to reshape them. It was fortunate that in each pre-merger group the non- 
finance work was mainly of a nature which admitted of integration. In the 
result, one group under an Under Secretary now covers all finance Vote 
policy and accounts work, and another group under an Under Secretary 
now covers all economics, statistics and intelligence work. The group first 
mentioned comprises a Finance A Division which deals with inland transport 
work, a Finance C Division which deals with shipping work, a Finance 
(Civil Aviation Ground Services) Division and an Accounts Division. (As 
a further step towards rationalisation the A and C Divisions are to be merged 
shortly.) The second group comprises an Economics Division, a Statistics 
Division, a Nationalised Industries Division, and an Intelligence Branch 
which includes the Departmental Library. 


Other Initial Problems 


Besides the problems of bringing together first the main establishment 
work of the two former Departments, and then the finance work, a number 
of other respects in which prompt unifying action would need to be taken 
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THE ORGANISATION OF THE MINISTRY OF TRANSPORT AND CIVIL AVIATION 


were noted by the working party already mentioned. These problems have 
now been dealt with as described below : 


(a) 


Accommodation questions were of course among the first to be 
dealt with. While the Ministry of Transport had all its Headquarters 
staff in one building—Berkeley Square House—the Ministry of 
Civil Aviation had Headquarters staff in two central area locations 
and one periphery location. It was obviously necessary to accom- 
modate in the same building as the Minister at least a nucleus of 
staff in each of the three main categories of Civil Aviation, Inland 
Transport and Shipping. The ideal of obtaining a single building 
large enough to take all the Headquarters staff of the combined 
Ministry was out of the question. Another consideration to be 
taken into account was that the relocation of Ministry of Transport 
staffs accommodated in Berkeley Square House, although from time 
to time desirable in the post-war years, had not kept pace with 
successive changes of organisation which had marked the transition 
to peace-time conditions. These various requirements were satisfied 
by moves in the following order. 

A homogeneous block of inland transport work, with staff number- 
ing over 350, was transferred to newly allotted premises in Hereford 
Road, W.2. The staff left in Berkeley Square House were rearranged 
so as first to enable establishment staff of the Ministry of Civil 
Aviation to be brought in alongside their Ministry of Transport 
counterparts, and then to locate together, as far as possible, the 
former Ministry of Transport shipping and inland transport divisions 
comprised within each group. Dovetailed with this process (and 
its attendant complications of large-scale furniture moving, dis- 
connecting and reconnecting of telephones, etc.) was an influx of 
former Ministry of Civil Aviation staffs, mainly from Ariel House. 
The newcomers took up quarters allocated to them under plans 
which had been worked out jointly by the Accommodation Officers 
of the former two Departments. These plans, like the rearrangemert 
of shipping and inland transport divisions already in the building, 
aimed at securing the most efficient juxtaposition of staffs—and 
that, of course, is a matter on the details of which there’ is plenty 
of room for opinions to differ. Some last-minute adjustments had 
to be made, but even so the operation—both massive and delicate, 
since for a great many individuals it meant a change to less spacious 
or otherwise less pleasant and convenient accommodation than they 
had enjoyed before—was carried through with remarkable smooth- 
ness. 


In the Ministry of Civil Aviation the ex-Headquarters welfare work 
was decentralised to Civil Aviation Divisional Offices, whereas ‘n 
the Ministry of Transport welfare staff stationed at Headquarters 
covered the needs of the other offices by arrangements which included 
both regular and special visits. An O & M recommendation that 
all welfare work without exception be handled from a single Welfare 
Branch based at Berkeley Square House instead, of partly by out- 
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stationed Welfare Officers was accepted by the Official and Staff 
Sides of the new Ministry’s Departmental Whitley Council and 
implemented. 


Registry organisation and procedures in use in the two Ministries 
differed in certain respects. A working party under the chairmanship 
of an O & M officer examined the variations and produced six 
reports containing a series of recommendations, most of which 
were subsequently adopted and introduced, to provide a common 
registry procedure so far as it was expedient to do so. 


Each of the former Departments had its own departmental Library 
and an O & M assignment was carried out. The team recommended 
the creation of a single Library and suggested a number of changes 
which they thought should be made in the methods used. The 
major change related to the system of classification of books. In 
the Ministry of Civil Aviation a modified Universal Decimal System 
was in use, whereas the Ministry of Transport used the U.S. Congress 
Library System. It was recommended and subsequently agreed 
that the Universal Decimal System should be operated throughout 
the merged Library and reclassification of the Transport stock is 
proceeding. 


Another working party with an O & M officer as chairman examined 
the departmental Directories which were in issue in the former 
separate Ministries and made recommendations concerning the 
format, scope, style and distribution of a new Directory to cover 
the whole of the new Ministry. The recommendations were adopted 
and four printed issues of Part I (Headquarters Telephone List) 
have already been produced. Part II (Distribution of Duties) is 
now being printed. 


The new Ministry found itself with two separate Stationery and 
Printing Sections in Berkeley Square House and three Forms 
Stores, only one of which was in Berkeley Square House. An 
O & M investigation was made and a report produced recommending 
a future organisation and making proposals to integrate the differing 
working procedures which had been found. The aim was to provide 
one integrated Stationery and Printing Section and to out-house 
in one location, as soon as it could be arranged, a single integrated 
Forms Store. Rearrangement of certain functions as between the 
new Section, the new Library and the Parliamentary Section of 
General Division was also proposed. This report was accepted 
and is in course of implementation. 


Before the merger became effective, the establishment records 
systems of the two Departments were investigated by O & M Branch 
officers. They reported in favour of the adoption of the systems 
used by the Ministry of Civil Aviation for keeping basic records 
such as personal histories and personal sickness records, and the 


necessary changes were subsequently authorised. Minor recom- | 


mendations were also made. 
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THE ORGANISATION OF THE MINISTRY OF TRANSPORT AND CIVIL. AVIATION 


Problems Yet to be Solved 


Turning now to the problems yet to be solved which have so far come 
to light, a major assignment which is in hand concerns the organisation 
and methods of the Accounts Division, with special reference to the scope 
for full mechanisation. Linked with this investigation, but to be dealt with 
separately and not yet begun, is an investigation into the desirability or 
otherwise of utilising the existing Finance Area Offices of the former Ministry 
of Transport to carry out certain duties performed by the former Ministry 
of Civil Aviation Central Audit staff. 

A working party is about to be convened to consider the possibilities 
of utilising a mechanical transport holding depot in Yorkshire (which the 
Ministry of Civil Aviation had established) to deal with certain ex-M.O.T. 
vehicles now handled at a depot in the London area, and conversely. The 
needs of the Civil Aviation Ground Services and the Inland Transport 
spheres of the new Ministry differ greatly, but it is nevertheless hoped to 
achieve some worthwhile savings in this respect. 

The work of the new Statistics Division has also to be assessed, with 
special reference to the machine section. The former separate Ministries 
had used machines of different make, and a preliminary survey having 
established that the capacity of one machine alone would be insufficient 
for the new Ministry’s requirements, the pre-merger arrangements continue 
for the time being. 


Effect of the Merger 


In retrospect it can be said that the effect of the merger has been to 
show how dissimilar the procedures in use in two Civil Departments can 
be in fields common to both. As was to be expected, the O & M investigators 
of the new Ministry have sometimes recommended the adoption of a Ministry 
of Civil Aviation procedure and sometimes a Ministry of Transport procedure. 
Above all, when favouring one or the other procedure they have not hesitated 
to advocate modifications designed to cause the least dislocation and entail 
the least amount of non-productive work during the transitional stage. It 
is axiomatic that tangible results from O & M work are to a not inconsiderable 
extent dependent on the willing co-operation of the staff whose work is 
being investigated, and this co-operation has been forthcoming in full measure. 








CORRESPONDENCE 


CORRESPONDENCE 
DEar Sir, - 

The lecture by Lord Cooper on ‘“‘ Administrative Justice ” published in 
the Summer, 1954, Number of PuBLIC ADMINISTRATION was, one may guess, 
intended by His Lordship to provoke discussion. Certainly he came upon 
the rock of how to reconcile administrative policy with administrative justice 
and though I searched the lecture for the lifeboat I could not find it. 

Whenever Parliament has enacted some broad national policy resulting 
in the creation of money or property issues between citizen and State, the 
department entrusted with the administration has customarily sought 
statutory power to set up its own judicial system for settling such issues ; 
local authorities have not been excluded, although their tribunal work is 
crude in the extreme. The result today is that judicial and quasi-judicial 
systems are found throughout the public administration. This may well be 
the only useable method; certainly a single tribunal or court could not 
deal with the volume, variety and technicality of the work entailed. Its 
critical defect, however, is that the particular department will inevitably 
regard its judicial work as a mere departmental section of itself or, as Lord 
Cooper expresses it, the department naturally tends to see everything from 
the angle of the policy it is striving to execute and which it believes to be good. 
This in turn leads to a careful organisation of its judicial work, to a circum- 
scribing and close definition of the field of consideration with the aid of 
Guides, Codes, Circulars, even Statutory Instruments, until the central policy 
cannot but be secured. 

Now, can the Executive come to realise that this, in our time, is poor 
administration? Overall policy and the rights of the subject are not 
inseparable. Where a property or money issue between department and 
citizen is created by statute or regulation, the department and the subject are, 
or should be, equal parties to that issue. The judicial principle is rooted 
deeply in every western society, both old and young, and to discount this 
fact must bring disrepute where it is undeserved. 

To such a broadside the department will reply that it is charged with 
execution of policy declared by Parliament, which is legally sovereign, 
whatever the consequences, and that the Minister will, legally and conven- 
tionally, account to Parliament as required. While constitutionally correct 
fifty years ago such a view fails to accept constitutional «development. 
Certainly some review is inevitable if the principle of ministerial responsibility 
is not to become another legal fiction in our constitutional law. 

If Parliament, in declaring its policy, could also define the limits, results 
and consequences of that policy no problem would exist, but it cannot. This 
does not, however, place a duty upon the Executive to bring about limits, 
results and consequences acceptable to the Executive. Such judicial work 
should be done by genuinely independent and competent tribunals acting 
judicially between department and citizen and charged with the interpretation 
of the law as enacted by statute or regulation. Decisions of such judicial 
bodies might reflect some declaration of policy but it can relate only to the 
confines of a particular decision, and within a strict interpretation of the 


law as enacted. This is a regular feature of the interpretation of law by the | 


ordinary courts. Is there a substantial reason why the Executive should 
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resist it? Possibly, the higher administrative levels within the Executive 
would sense a certain impact upon its inviolability, but the only practical 
outcome would be the need to initiate policy changes to accord with the 
decisions of the final judicial body attached to the particular ministry. 

A not unimportant factor in the confused development of our 
administrative justice has been the post-war tendency of the Judiciary to 
retreat before the Executive, resulting in a flow of conflicting judicial 
decisions in administrative law. Even so, classical legal remedies are today 
woefully inadequate. The principle of ultra vires, not infrequently strained, 
is rarely taken up either because of cost or because the money or property 
involved is small ; the rules of natural justice as they now stand can be easily 
met and leave our modern difficulties unimpaired. 

I would suggest that the following propositions thus emerge : 


(1) The ordinary courts are available in the fields of private law 
and the orders replacing the prerogative writs. 


(2) The doctrine of the separation of powers is now buried. 

(3) The Civil Service today is largely a legislative and judicial body. 

(4) Much of its day-to-day work directly results from its own 
legislation. 


(5) This legislation and its application are almost wholly an 
interpretation placed upon parliamentary enactment by the Service itself. 


(6) This interpretation should be permitted effective challenge on 
both matters of fact and law, no matter how small the money or property 
involved, and before an independently appointed and legally trained 
tribunal. 


(7) A department should possess an independently appointed and 
legally trained Legislative Committee for settlement of all ministerial 
legislative proposals in place of the present Advisory Committee. 


(8) Insofar as effective challenge has involved policy changes they 
should be made and kept until varied by the Legislative Committee. 


(9) Some such approach would broadly restore the Executive to 
its true function and free it from the judicial and legislative quicksands 
in which it is becoming consumed. 


Whatever the solution, present techniques are outmoded. Will 
adaptation be accepted or resisted ? 
W. RAINEy-EDWARDs. 
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Deprived Children 


By Hirpa Lewis (Oxford University Press). 


1954. Pp. xvii + 163. 9s. 6d. 


Towards an Understanding of Juvenile Delinquency 


By BERNARD LANDER (Columbia University Press, Oxford University Press). 


Pp. xv + 143. 24s. 


THE use of statistical method, as distinct 
from counting, has been slow to find its 
way into the armoury of the administrator. 
While he has always been ready to provide 
data upon which decisions must be based, 
and often presents it with great clarity 
and force, the information at his disposal 
is usually limited, and too often is relevant, 
but not quite conclusively so, to the 
decision to be made. There are no doubt 
a wide range of administrative matters 
in which statistical refinements are not 
worth the effort, or the use of numerical 
methods is not possible. Nevertheless 
there remain fields where statistics can 
give real aid. 

One of these fields is undoubtedly 
that of the administrator who is responsible 
for a rehabilitative service. He sees his 
clients or patients coming in, he has to 
decide what provision is to be made to 
meet their differing needs and how that 
provision can best be operated. He wants 
therefore to know into what categories he 
can divide his clientele in a way relevant 
to the practicable treatments available, 
and how successful he is being in doing 
this. Thus he must know both about 
causation and about its relation to the 
success of the treatment given. 

Dr. Lewis has provided some very 
useful information of this kind in relation 
to provision for deprived children. She 
has studied the careers of 500 Kent 
children admitted to the Mersham Recep- 
tion Centre between October, 1947, and 
July, 1950; their background, their 
personalities, and, in the case of 240 of 
them, their subsequent histories. Their 
backgrounds form a picture familiar to 
the social worker: overcrowding, large 
families, broken homes. Of the 363 
families, 30 per cent. were fatherless and 
17 per cent. motherless, and some 40 
per cent. of the cases in which relations 
between parents could be judged showed 
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serious family dissensions. ‘There were 
66 problem families. 

The difficulty of classifying personality 
is met by using categories derived by 
Hewitt and Jenkins at Michigan Child 
Guidance Clinic by the use of multiple 
correlation analysis. They were only 
able to fit 40 per cent. of their cases into 
these categories without overlapping, and 
it is not surprising that Dr. Lewis also 
has some difficulty in using the method, 
but one has sympathy with her attempt 
to do so. Nevertheless, it does not seem 
to improve upon an empirical approach, 
and the interesting conclusions are that 
119 children seemed normal in behaviour, 
and 115 only slightly abnormal, rather 
than that they belonged to the schema 
adopted. What is even more interesting 
is the bearing of this study upon the 
Bowlby thesis of the relation between 
separation of mother and child in early 
childhood and the “affectionless’’ type 
of child. The findings of this study 
indicate no clear connection between 
separation from the mother in early child- 
hood and any particular variety of dis- 
turbed behaviour. Furthermore, of 19 
** affectionless ”” children, ten had never 
been separated from their mothers for 
more than a few weeks, and four more 
only temporarily. The figures are small, 
but then so are the figures in much of the 
evidence Bowlby cites as supporting his 
thesis. 

Another very interesting finding is that 
“the proportion of children undisturbed 
in behaviour is considerably higher in 
the ‘ problem families ’ than in the general 
run of children admitted to the centre,” 
which suggests that we are perhaps too 
prone to remove children from problem 
families because we do not happen to 
like the way they live. On the other 
hand, Dr. Lewis does not explain how 
exactly she defines this class of family 
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and this may have a bearing upon the 
results. 


A study of outcomes shows that children 
with a good basis of affection in their 
families at the time of first reception, 
and children of -higher intelligence, did 
better than most; those referred for 
stealing did better than neurotics; and 
that those placed in accordance with the 
centre’s recommendations did better than 
those not so placed. The author’s general 
recommendations support the reception 
centre against its critics and emphasise 
the need for continuity in the supervision 
of the child. The study might have been 
placed more firmly in the wider sphere 
of studies of this sort, particularly in 
respect of delinquents, but it provides 
excellent and valuable material of the 
kind much needed in the operation of the 
children’s services. 


Mr. Lander’s book shows the social 
statistician in his more formidable guise. 
It is a factor analysis of background data 
upon cases heard by the juvenile courts 
in Baltimore in 1939-42, amounting to 
some 8,500 in all. The object is to extract 
by this method general factors in the 
causation of delinquency, in the same 
way as factor analysis reveals general 
factors of intelligence as against specific 
types of intelligence. One of the great 
difficulties, as applied to data of this kind, 
is the recognition and naming of the 
general factors. It is easy to see that 
some of the variables cluster together in 
the analysis, but what precisely this means 
is not so easy to determine and there is a 
considerable danger of giving a cluster 
a name which implies a good deal more 
than the variables it contains seem to 
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show. Thus the delinquency rate, per- 
centage of homes owner-occupied, and 
the percentage of non-whites, each cal- 
culated for every district of the town, find 
themselves combined in a factor called 
anomic, after Durkheim’s much over- 
worked word for areas in which there has 
been a breakdown of the sanctions which 
hold societies together, but Mr. Landers 
has to call in a certain amount of outside 
evidence to underpin this interpretation, 
and one wonders what might have been 
concluded if no other evidence had been 
adduced regarding the existence of this 
factor. It leads one to ask whether one 
really can produce new knowledge by 
this method, or whether it must inevitably 
confirm what is known. 

Such difficulties of interpretation must 
not, however, be overemphasised. The 
study provides excellent confirmation, 
resulting from a rigorous statistical 
analysis, of some of the factors underlying 
delinquency of which we have long 
deduced the existence, and discounts 
superficial factors. Moreover, in an 
examination of the ecology of delinquency 
in the town, the author provides strong 
support to the critics of the simple “‘ con- 
centric ring” theory of the structure of 
town society, and he has other interesting 
things to say about the ecological theories 
of Shaw and his collaborators. This was 
a study well worth doing, and it is to be 
hoped that Mr. Landers will retain his 
Statistical interest in the study of delin- 
quency. The social services badly need 
the attentions of expert statisticians, to 
illuminate the penumbra of assumptions 
surrounding decisions which vitally affect 
people’s lives. 

G. Rose. 


Local Government and Administration 


By JAMEs E. PaTE (American Book Company). 


THE title of this book indicates its scope. 
In its 25 chapters and nearly 600 pages 
it attempts two very formidable tasks : 
first, to give an account of the social and 
legal bases of American Local Govern- 
ment; and second, to examine the 


administrative methods and machinery of 
the system thus described. The study of 
administration is not confined to the local 
authorities themselves, but is carried down 
to the main municipal services and depart- 
ments—namely, planning, housing, public 
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health, welfare, education, etc. 

The first part of the book attempts to 
place American local government in the 
wider setting of the American political 
system. This is no easy matter. For even 
in this country it is well-nigh impossible 
to give a picture of local government 
which, if it goes beyond the crudest 
generalisations, can be said to be typical 
of the whole system. A definition or 
description that fits the County Borough 
of Birmingham would-hardly be recognis- 
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able by an elector of the parish of, say, 
Widecombe-in-the-Moor in Devon. But 
if this is true of a unitary system, how much 
more so is it in a federal system. 

The student of the American system 
has to think of relationships which vary 
not only from service to service, but also, 
from State to State, and which in many 
instances are further confused by the 
existence of Federal agencies. For example, 
it is stated that “‘ State-local administra- 
tive relations in education may vary from 
co-operation to control. In Massachusetts 
strict controls are almost entirely absent. 
The State Department of Education uses 
its professional staff to stimulate better 
educational practices. North Carolina on 
the other hand supplies a centralised 
school programme. The State Board of 
Education selects and supplies the text- 
books, certifies and allocates teachers on 
a uniform basis, reviews County school 
budgets and controls the transportation of 
pupils” (p. 86). These descriptions, like 
many others in the book, cancel each other 
out—and the reader is left wondering what 
is the general position about American 
education, i.e., is it for the most part under 
State or under local control ? 

But the Americans have not been guilty 
of trying to keep up the pretence that all 
that local authorities do is really local self- 
government. On page 35 a municipal 
corporation is defined as a “ complete 
public corporation created by law which 
unites people and land within a prescribed 
boundary into a body corporate and 
politic for the purpose of acting both as an 
agency of state government, and as a unit 
of local government for the satisfaction of 
local needs.”” Moreover it is stated quite 
bluntly that the source and sum of Federal 
and State assistance is a rough measure of 
the amount of local autonomy (p. 87). 

One.cannot. help wondering whether 
much of our present confusion and un- 
certainty about the reform and future of 
English local government would not be 
removed if we took an objective view of 
what is happening in the administration 
of many local authority services. Are not 
many areas of locai authority work so 
rigidly controlled that for those activities 
local authorities are virtually ministerial 
agents? If that is so, ought not the 
ministries to accept full financial responsi- 
bility? And if they did so would not the 
local authorities be better placed to 
finance from their own resources services 
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required for the satisfaction of local needs— 
and thus be able to regain real local 
autonomy in matters of local concern ? 

If Mr. Pate’s painstaking and detailed 
account of the structure of American local 
government suggests to English readers the 
possibility of fresh approaches to the 
problems confronting their own system it 
will be performing a valuable service 
indeed. Moreover for the student of 
comparative government who wants to get 
a picture of the complexities of American 
local government this is an almost indis- 
pensable reference book. 

The part of the book which deals with 
problems of organisation, personnel 
management, and the management of 
municipal finance applies to American 
local government theories of administra- 
tion and criteria of measurement which 
are still viewed with some suspicion in this 
country. Mr. Pate tacitly accepts what 
has been described rather unkindly as the 
pretentious idea that there is a general 
theory of administration. He quotes 
approvingly from the works of writers 
such as Luther Gulick, L. Urwick, 
Leonard White, John M. Pfiffner, James 
Mooney, Mary P. Follett, C. E. Merriam, 
and Chester Barnard, but he himself 
makes little original contribution to what 
has already been written on the administra- 
tive aspects of public administration. 
Indeed at times Mr. Pate seems to allow 
his undoubted enthusiasm for his subject 
to blunt his critical faculty. For example, 
although in 1937 Luther Gulick’s well- 
known POSCORB classification of the 
problems of management was widely 
accepted, there has been much refinement 
of thinking since that date, of which 
insufficient account seems to have been 
taken. 

But whatever reservations the English 
reader might have about the real value of 
theories of scientific management, he 
would be churlish indeed if he did not 
admire the great energy and enthusiasm 
that have been devoted in recent years to 
research into the practical problems of 
local government administration in the 
United States. Although it is true that 
conditions in the two countries differ 
greatly, and that administrative efficiency 
is only one, and possibly not the most 
important, criterion that English local 
government must satisfy, it is nevertheless 
true that circumstances are forcing upon 
English local authorities the necessity of 
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examining carefully both the organisational 
structure and the methods they employ 
for carrying out their ever-increasing 
duties. Administrative theory may be 
little more than generalisations drawn 
from experience of successful administra- 
tion in a wide variety of settings. But it is 
wisdom in the form of accumulated 
experience that we cannot afford to ignore. 
Those who have had practical experience 
in local government work know that it is 
today performing tasks vastly different in 
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character and in scale from those per- 
formed say 20 years ago. This work 
requires forms of organisation and the 
application of methods of operation quite 
different from those which were appro- 
priate to the simpler and more static 
conditions of the inter-war years. Those 
students and practitioners who recognise 
this need will find in Mr. Pate’s book a 
general approach and an analysis that 
should at least stimulate some healthy 
thinking. W. S. STEER. 


The Control of Contracts of Public Authorities: A 


Comparative Study 
By J. D. B. MITCHELL (Bell). 


ENGLISH works on the law of contracts 
ignore the law of public contracts. This 
striking contrast with American and 
French practice is usually justified by the 
bland assumption that no separate law 
applies to the contracts of public authori- 
ties. That attitude can scarcely survive 
after the publication of the work under 
review. 

Professor Mitchell’s thesis is that the 
private notion of sanctity of contract 
cannot stand unimpaired when one of the 
parties is a public authority. He rejects 
the aid of any theory of sovereignty: his 
argument is that the State through its 
various organs (whether central or local, 
government departments or nationalised 
boards) has to exercise wide powers regu- 
lating the affairs of the community in the 
general interest, that these powers are often 
so important that they must sometimes 
rank paramount over any theory of 
sanctity of contract: this principle he 
styles “‘ governmental effectiveness.” 

English cases show that the Crown 
especially has been in a favoured position 
in contract: for instance, a Crown servant 
is ordinarily dismissable at pleasure, con- 
tracts are not enforceable where the 
plaintiff has not authorised the expenditure 
of moneys. Professor Mitchell is especially 
concerned with the Amphitrite case. The 
Swedish owners of the ship, before sending 
it to England in March, 1918, obtained 
from the British Legation at Stockholm 
an undertaking that the Crown would not 
seize this ship if it carried approved cargo 
to English ports. It carried the cargo and 


was detained and sold by the Crown in 
breach of the undertaking. An action for 
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damages by the owners against the Crown 
failed on the ground that the Crown 
“cannot by contract hamper its freedom 
of action in matters which concern the 
welfare of the State.” The author dis- 
covers a general principle covering this 
and all the other exceptional cases of 
public contract, that no public authority 
can be prevented by its contracts from 
performing functions essential to its 
existence and for which it was created. 
He goes on to assert that although the 
public body may break its contract, the 
contractor may still have a claim to be 
compensated for any loss which he has 
suffered as a result of the exercise of this 
overriding power; the error in the past 
has often been in assuming that if there is 
a power to break the contract there is no 
right to compensation. 

He then shows that the same principle 
can be traced in the United States. His 
detailed examination of American cases is 
the more interesting in that it is perhaps 
the first account readily available to 
English readers of the effect of the various 
provisions in the Constitution, the Fifth 
and Fourteenth Amendments, eminent 
domain, police power, tax immunities, on 
the common law of contract. 

His subsequent account of French law 
shows the radically different approach of 
French courts and writers. It is there 
freely acknowledged that administrative 
contracts are a class apart governed by 
separate laws not to be found in the 
French code but developed, and adjudi- 
cated upon, by separate administrative 
tribunals. Briefly, the French recognise 
the right of the Administration to modify 
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contracts where the interest of the State 
demands it, but the right of the private 
contractor to a financial adjustment is no 
less clear. 


What he recommends is some explicit 
recognition in English law of the clearly 
stated French position. He believes that 
English law is moving towards it and that 
without recourse to legislation the courts 
could formulate this general principle of 
governmental effectiveness. It must be 
understood that he is not asserting any 
unrestricted right of the State to break 
contracts at will—the underlying principle 
of policy is that the rules for public con- 
tracts are different only where the nature 
of the State’s task demands it. But in 
those circumstances when the difference 
is inescapable it is better freely to recognise 
it and still to afford compensation to a 
prejudiced contractor than to assume (con- 
trary to fact) that public and private 
contracts are governed by the same laws. 


This is primarily a book for lawyers in 
that the approach is through decided cases. 
And yet it is thought that the non-lawyer 
will not only be able to follow the argument 
but will also be greatly stimulated by the 
many aspects of government contracts 
and indeed public administration in a 
wider sense touched on (but not expanded 
because they are not directly pertinent to 
his thesis) by the author. 


The Prime Minister 
By V. VENKATA Rao (Vora, Bombay). 


A FeEw days after the Governor General 
of Pakistan dismissed the Prime Minister 
on 17th April, 1953, there was a discussion 
on the constitutionality of his action in 
the post-graduate department of the 
University of Gauhati. Dr. Venkata Rao, 
who is lecturer in politics at that university, 
then conceived the idea of writing a short 
book on the prime ministership. It is a 
good idea, but it is difficult to execute. 
If the office of prime minister in a dozen 
or more countries is to be discussed, then 
only a mere catalogue can be produced 
in a book of eighty pages. Dr. Rao’s 
exposition is often unfortunately no more 
than a catalogue. When he goes into 


detail, his discussion is usually confined 
to the prime ministership in Britain, and 
here he has nothing of value to tell us 
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1954. 


These allusions to the varied sources of 
government contracts, case law, innumer- 
able different statutory provisions dealing 
with particular bodies, private Acts, 
standard terms and conditions of Govern- 
ment Departments, nationalised industries 
and local authorities, Treasury regulations 
without legal effect, departmental prac- 
tices (the official Histories of the Second 
World War are an important source here), 
Standing Orders of the House of Commons 
and local authorities, prompt the thought 
that there is a great need for a survey of 
administrative contracts in England—one 
which would depict the scope and use of, 
and the character of the terms included in, 
these diverse sources of administrative con- 
tract in action. 

If a criticism were to be made of this 
scholarly and accurate work it would be 
that the practical functioning of contract 
in public administration is more relevant 
in a work on the law relating to public 
contracts than this book might suggest. 

Professor Mitchell’s proposals for the 
future development of administrative con- 
tracts are sensible, well reasoned, practical 
and well worthy of study by those 
interested in public administration. English 
law is far from having solved the problems 
which arise from citizen-state conflicts— 
to their solution this book makes a notable 
contribution. 

H. STREET. 


Pp. 82. Rs. 3/12. 


which cannot be found already in the 
usual text books. His main conclusion 
is (p. 81) that “‘ the authority of the prime 
minister has increased and is increasing 
and needs to be curtailed,” but it cannot 
be said that he has produced: convincing 
evidence for the whole of this statement. 
His opinion that Mr. Nehru “ is, the one 
prime minister that attracts the attention 
of the world press” (p. 80), though 
understandable, will not perhaps carry 
conviction everywhere. The suggestion 
(p. 60) that in South Africa since 1911] 
it has been the practice for the Governor- 
General to grant a dissolution to a prime 
minister when asked is not supported 
by the action of Sir Patrick Duncan in 
1939 when he refused a dissolution to 
General Hertzog. Dr. Rao seems to be | 
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aware of this fact (p. 61), but apparently 
misses its significance. Surely it is not 
true that recipients of honours in the 
Order of St. Michael and St. George are 
selected by the Sovereign personally 
(p. 52). What is meant by the statement 
(p. 44) that the prime minister of Canada 
is in the habit of summoning to his cabinet 
the provincial premiers? It is misleading 
to say that “‘the British prime minister 
is obliged to take a portfolio in order to be 
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entitled to a salary and he usually takes 
the First Lordship of the Treasury ” 
(p. 27). Since the passing of the Ministers 
of the Crown Act, 1937, a salary is paid 
to “the Prime Minister and First Lord 
of the Treasury.” The two offices must 
be held together; there is no longer any 
choice about it. Misprints abound—at 
least I hope they are misprints. 


K. C. WHEARE. 


The Human Enterprise Process and its Administration 


By WILLIAM BROWNRIGG (University of Alabama Press). 


1954. Pp. vii + 232. $4.50. 


Management in the Public Service 


By JoHN D. MILiett (McGraw-Hill). 


WILLIAM BRownrIGG and John D. Millett 
both write against an American background 
—the former about the dynamics of what 
he calls the ‘‘ Human Enterprise Process ” 
and the latter about the frontiers and 
problems of management in the public 
service. 

Mr. Brownrigg’s little study is written 
in a style that makes it harder to follow 
than need be, but his central idea is 
essentially simple. He has observed that, 
whatever one is doing—whether it be 
turning on a tap, building a battleship 
or running a government department— 
one can, if one wishes, think of the oper- 
ation as falling into three parts: deciding 
to do it; getting it done; and taking the 
consequences. He sees society as a 
multiplicity of these triangular operations, 
each of which he calls a “‘ human enterprise 
process,” and he describes the three links 
in the endless chain as “‘ enterprise deter- 
mination,” ‘‘ enterprise administration ” 
and “enterprise utilisation.” His thesis 
is, briefly, that we would all get along a 
lot better if we understood the nature 
of these processes and saw how we, and 
our work, fitted into them. 

To this end, Mr. Brownrigg spends 
some time in breaking down the three 
main functions into their component 
parts and in charting the relationships 
between them. He tells us, for instance, 
that enterprise-determining authorities 
have, broadly speaking, six things to do: 
conceive ideas or receive them from 


others, weigh them, take decisions in 
principle, decide precisely what they want 
done and why, select and brief their agents 
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(the enterprise administrators), and report 
progress to the enterprise utilisers, the 
people on whose behalf the work is being 
done. And he analyses in similar detail 
the functions of enterprise administration 
and enterprise utilisation, emphasising at 
every stage the necessity of proper liaison 
between the three functions. 

Mr. Brownrigg is careful to point out 
that every large undertaking carries within 
it an immense number of minor enterprises 
—many of them interlocking and some 
of them, in all probability, conflicting— 
and that the people who are, shall we say, 
the administrators of the main process 
may be the users or determiners of others. 
Thus the head of the accounts department, 
who takes his orders from someone whom 
Mr. Brownrigg would call the “ big 
boss,” will himself be the big boss, or 
enterprise determiner, of certain processes 
within his own department. He may also 
be a user of services provided by other 
departments, and he will almost certainly 
be a user of the main process, in the sense 
that he makes his living out of it. 

Now, Mr. Brownrigg is all for analysing 
these processes. He tells us, rather 
alarmingly, that when we hand a piece 
of work to a typist, and she does it, no 
less than fifteen clearly defined steps are 
involved ; and he thinks it would do us 
no harm, and might do us much good, if 
we were able to distinguish one or two 
of them and were, in general, more fully 
conscious of the varying roles we play 
from time to time in the “ circular repe- 
titive process of co-operative human 
enterprise.” He even suggests that the 
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check-list he has invented might be taught 
in schools, and he maintains that his 
approach is more balanced and helpful 
than those of the “ many Pollyannas in 
this world who seem to consider that all 
is quite well,” or the school of thought 
““which contends that administration is 
more an art than a science, that it requires 
more the projection of inborn creative 
genius and unusual traits in the individual 
than the orderly, intellectual application. 
of analysis and objective knowledge.” 
One may think that Mr. Brownrigg is 
apt to underestimate the difficulties in 
the way of applying analysis and objective 
knowledge to human affairs, but there is 
no denying the sanity of his approach or 
the usefulness of his doctrine of poised 
awareness. He has invented a useful 
administrative tool; and his charts and 
definitions might well be studied by those 
concerned, whether formally or informally, 
with organisation and methods, and by 
heads of branches or departments anxious 
to steer clear of institutions and hierarchies 
and to adopt a fresh approach to the 
business of deciding what their objectives 
ought to be and how best to achieve them. 
It would be invidious to call John D. 
Millet a “Pollyanna” or to analyse 
Management in the Public Service strin- 
gently in terms of Mr. Brownrigg’s 
formulae. It is an easy-going, sensible 
and well-contrived discussion of the ways 
and means of getting things done in the 
public service, written for the student 
or for the practitioner at or near the 
summit of the administrative pyramid. 
It is enlivened by a number of illustrations 
and quotations, and the author has many 
wise things to say on such subjects as 
leadership, supervision and public rela- 
tions. ‘“‘ Organisation,” he says, “is a 
formal structure which comes to life by 
the process of delegating authority. 
Leadership becomes effective when others 
are induced to accept the assignments 
given to them and then proceed to carry 
out their duties. In effect leadership is 
dependence . . . on the faithful perfor- 
mance of one’s associates and subor- 
dinates.” He believes that it is the duty 
of a subordinate to tell his master things 
he does not want to hear, but admits that 
“it is not easy to tell a person of great 
power and influence the truth unless you 
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are certain that he wants to know it.” | 
And he quotes Professor Truman’s dictum 
“that an administrator is constantly 
attempting to move his activities from a | 
level of controversy to one of acceptance.” 
He has, too, some interesting comments 
on the relics of the American “ spoils 
system” and on the price that still has 
to be paid for the traditional luxury of 
“* turning the rascals out ” whenever there 
is a change of president. { 

The preface and introduction, in which 
the author explains his division of public 
administration into “‘ politics ” and “‘ man- 
agement,” and the concluding chapter, 
in which he discusses values, are less 
satisfactory. He sets out to discuss these | 
matters mainly in institutional terms, but 
he seems to appreciate as he goes on the 
importance of considering also the 
dynamics of the situation. Thus, he 
begins by describing administrative | 
agencies in America as “a kind of sub- 
ordinate echelon of government, subject 
in our scheme of things to the supervision 
of legislature, chief executive and judi- 
ciary,” and he is content to discuss the 
responsibilities of management in terms 
of political (or party), institutional and 
professional responsibility. But in the 
last chapter we find him entertaining the 
possibility that an administrative agency 
may be responsible not only to the legis- 
lature, through the chief executive, but | 
to the people at large. His treatment, 
in the present volume, of the age-old 
problem of equipping the administrators 
with satisfactory moral values is equally 
inconclusive, and his choice of “ satis- | 
factory service, responsible performance | 
and good government” as the ultimate 
values of management in the public service | 
does not really take us very far. These | 
matters will doubtless be attended to in | 
the companion volume, which we are 
told has been tentatively titled Politics 
of Public Administration. But in the 
meantime one is left in some doubt as to 
whether it is in fact desirable to separate 
means from ends in this way—or possible 
to write an entirely satisfactory book about 
management without offering a solution 
to some of those political problems which 
Mr. Millett has relegated to another 
volume. 


F. DUNNILL. 
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RECENT GOVERNMENT PUBLICATIONS 








The following official publications issued 
by H.M.S.O. are of particular interest to 
those engaged in, or studying, public 
administration. The documents are avail- 
able for reference in the Library of the 
Institute. 


Advisory Council on Scientific Policy 
Seventh annual report, 1953-54. Cmd. 
9260, 1954. Is. 


Agricultural Land Commission 
Seventh report, for the year ended 
31st March, 1954. H.C. 273, pp. v, 35. 
Is. 6d. 


Board of Inland Revenue 
Income taxes in the Commonwealth. 
Third annual supplement, June, 1954. 
Unpaged. 8s. 6d. 


Board of Trade 
Report of the Committee on the Cen- 
suses of production and distribution. 
Cmd. 9276. pp. iv, 43. 1954. Is. 6d. 
Recommends simplification of proce- 
dure, speeding up of returns, con- 
fidential treatment of data, and greater 
attention to the public relations of the 
Census Office. 


British Broadcasting Corporation 
Annual report and accounts for the 
year 1953-1954. Cmd. 9269. pp. 145. 
Illus. 4s. 6d. 


British Electricity Authority 
Sixth report and accounts 1953-1954. 
H.C. 234, pp. viii, 252. 8 illus. 
1954, 9s. 


British European Airways 
Report and accounts for 1953-1954. 
H.C. 265. pp. 89. Coloured charts. 
pp. xvi. 5s, . 


British Overseas Airways Corporation 
Report and accounts for 1953-1954. 
H.C. 266. pp. vi, 76. 11 graphs and 
routes maps. 1954. 3s. 6d. 


British Transport Commission 
Sixth annual report and accounts, 1953. 
2 vols. Vol. 1 report. H.C. 268-1. 
pp. ix, 84, 3s. 6d. Vol. II. H.C. 





268-IT. 
accounts. 


Financial nd _ statistical 
pp. vii, 225. 6s. 6d. 


Central Statistical Office 

Annual abstract of statistics. No. 91, 
1954. pp. xi, 298. 21s. New tables 
including cinema admissions, educa- 
tional building (Scotland), employment 
vacancies, agriculture output, British 
Railways working results, and tramp 
shipping freights. 


Economic trends No. 12, October, 1954. 
pp. 25. 2s. 


National income and expenditure, 1946- 
1953. pp. 88. August, 1954. 6s. 


Central Youth Employment Committee 
Choice of Careers, n.s. No. 28. Local 
government. pp. 48. 1954. Is. 3d. 


Civil Service Commission 
Posts in the Civil Service for university 
graduates. Rev. ed. pp. iv, 67. 1954. 
2s. 6d. 


Colonial Office 
Development and Welfare in the West 
Indies. 1953. Colonial No. 310. 
pp. 125. 1954. 4s. 6d. Report by 
Sir Stephen Luke on the principal 
developments in the economic and 
social fields. 


Journal of African Administration, 
October, 1954. 2s. 6d. 


Report of the British Guiana Constitu- 
tional Commission, 1954. Cmd. 9274. 
pp. 92. 3s. 


Report . . . on the administration of 
Tanganyika under United Kingdom 
trusteeship for the year 1953. pp. x, 230. 
24 illus., map. Colonial No. 307. 1954. 
8s. 6d. 


Report . . . to the General Assembly of 
the United Nations on the administra- 
tion of Togoland under United King- 
dom Trusteeship for the year 1953. 


Colonial No. 308. pp. xiv, 195. 
20 illus., folding map. 10s. 
Uganda Protectorate, Buganda. Cmd. 
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9230. pp. 28. 1954. 1s. Agreed 
recommendations of the Namirembe 
conference on constitutional arrange- 
ments in Buganda. 


Commissioner of Police of the Metropolis 
Report for the year 1953. Cmd. 9236. 
pp. 96. 1954. 3s. 6d. 


Committee of Public Accounts 
Session 1953-1954. Third report. H.C. 
231. pp. 44. 1954. Is. 6d. 


Commonwealth Agricultural Bureau 
Twenty-fifth annual report of the 
Executive Council, 1953-54. pp. 51. 
1954. 5s. 


Department of Health for Scotland 
Rents of houses owned by local authori- 
ties in Scotland, 1953. Cmd. 9235. 
pp. 40. 1954. Is. 9d. 


Foreign Office 
Report on events leading up to and 
arising out of the change of regime in 
Guatemala, 1954. Cmd. 9277. pp. iv, 
126. 4s. 


Egypt No. 2, 1954. Agreement... 
regarding the Suez Canal base, Cairo, 


19th October, 1954. Cmd. 9298. 
pp. 44. 1s. 6d. 
Miscellaneous No. 30, 1954. Memo- 


randum of Understanding between 
the . . . United Kingdom, Italy, United 
States and Yugoslavia, London, 5th 
October, 1954. Cmd. 9288. pp. 7. 
2 folding maps. 3s. 


Miscellaneous No. 32 (1954) Docu- 
ments agreed on by the conference of 
ministers held in Paris, 20th-23rd 
October, 1954. Cmd. 9304. pp. 60. 
Is. 9d. 


Forestry Commission 
National Forest Part guides—Glen 
Trool. pp. iv, 84. Numerous iliustra- 
tions, folding map. 5s. 


Gas Council 
Fifth report and accounts, 1953-1954, 
H.C. 262. pp. xii, 214. 6s. 6d. 


General Register Office 
Registrar General’s statistical review of 
England and Wales for the year 1950. 
Text, medical. pp.x, 225. 1954. 6s. 6d. 


Registrar General’s statistical review of 
England and Wales for the year 1953. 
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Tables. Part 1. Medical. 
1954. 10s. - 


Home Office 


pp. x, 365. 


Digest of Welsh statistics. No. 1, 1954, 


6s. First issue of a digest of statistics 
for Wales and Monmouthshire which it 
is intended to publish annually, in con- 
junction with the annual Report of 
Government Action in Wales and Mon- 
mouthshire. 


Report of the Commissioners of Prisons 
for the year 1953. Cmd. 9259. pp. vi, 
194, 1954. 6s. 


Home Office and Scottish Home Depart- 
ment 


Report of the Departmental Committee 
on the Adoption of Children. Cmd. 
9248. pp. iv, 88. 1954. 3s. There are 
48 principal recommendations covering 
adoption arrangements, probationary 
period and supervision, procedure, con- 
sents, etc., and the establishment of an 
advisory body to advise the Secretaries 
of State. 


Home Office 
Wales and Monmouthshire: report of 
government action for the year ended 
30th June, 1954. Cmd. 9287. pp. 40. 
Is. 6d. 


Lord Chancellor’s Office 
Annual report of the Board of Control 
for the year 1953. H.C. 229. pp. 9. 
1954, 6d. 


Law Reform Committee—Third report 
(occupiers’ liability to invitees, licensees 
and trespassers). Cmd. 9305. pp. 44. 
1954, 1s. 6d. 


Medical Research Council 
Report for the year 1952-1953. Cmd. 
9184. pp. v, 269. Bibliog. 82 pp. 
1954. 7s. 6d. 


Ministry of Education 
Circulars and administrative memoranda 
issued 1st April, 1953, to 31st March, 
1954. pp. irreg. Cloth. 8s. 6d. 


The organisation and finance of adult 
education in England and Wales. pp. iv, 
67. 1954. 2s. 6d. Recommends new 


method of allocating grants, higher | 


contribution from students, removal of 
salary limitations, and suggests the 
setting up of a small committee to 


advise on the subjects and types of adult | 
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education courses which should receive 
priority in qualifying for grant. 


Report of the Burnham Committee on 
scales of salaries for teachers in estab- 
lishments for further education, Eng- 
land and Wales. 1954. pp. vi, 36. 
Is. 9d. 


Ministry of Food 
Domestic food consumption and ex- 
penditure : annual report of the National 
Food Survey Committee. pp. 102. 
1954. 4s. 


Ministry of Fuel and Power 
Gas: report of the Minister of Fuel and 
Power for the year ended 31st March, 
1954. H.C. 263. pp. 10. 6d. 


Ministry of Health 
Report for the year ended 31st Decem- 
ber, 1953. Part II—On the state of the 
public health, being the annual report 
of the Chief Medical Officer for the 
year 1953. Cmd. 9307. pp. vi, 262. 
1954, 7s. 6d. 


Central Health Services Council. Report 
of the Committee on the Internal 
Administration of Hospitals. pp. 87. 
1954, 3s. 


Ministry of Housing and Local Govern- 
ment 


Investigation into the operation of 
Exchequer Equalisation Grants to local 
authorities in England and Wales. 
Cmd. 9270. pp. 4. 1954. 3d. 


Local government superannuation—an 
easy guide to the new benefits. pp. 18. 
1954. Is. 


Report of an informal working party on 
the treatment and disposal of sewage 
sludge. pp. 64. 1954. 2s. 6d. 


Ministry of Labour and National Service 
Interim report of a Court of Inquiry into 
a dispute in the London docks. Cmd. 
9302. 1954. pp. 6. 4d... Final 
report. Cmd. 9310. pp.'24. 1954. 9d. 


Statement on the economic considera- 
tions affecting relations between em- 
ployers and workers. Cmd. 7018. pp. 9. 
1947 (reprinted 1954). 6d. 


Ministry of Transport and Civil Aviation 
Gatwick airport. Cmd. 9296. pp. 4. 
1954. 3d. Government’s decisions on 
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the report of the public inquiry. (Cmd. 
9215.) 


Report of the Air Transport Advisory 
Council for the year ending 31st March, 
1954, and statement by the Minister. 
H.C. 267. pp. 39. Is. 6d. 


Monopolies and Restrictive Practices Com- 

mission 
Report on the supply of buildings in the 
Greater London area. H.C. 264. 
pp. iv, 115. 1954. 3s. 6d. Concludes 
that certain agreements or arrangements 
for divulging the amounts of tenders to 
persons other than the one calling for 
the tenders are against the public 
interest, and should be brought to an 
end. 


New Towns Act, 1946 
Reports of the Development Corpora- 
tions (12) for the period ended 31st 
March, 1954. pp. xxi, 495.  Illus., 
plans, etc. 17s. 6d. 


Oversea Migration Board 

First annual report, July, 1954. Cmd. 
9261. pp. 42. 1s. 6d. Recommends 
that the Assisted Passage Scheme and 
Agreement be renewed in March, 1955, 
with, as an interim measure, a United 
Kingdom contribution of not less than 
£150,000. 


Overseas Education 
October, 1954. 2s. Contains an 
informative article on the work of the 
Teachers’ Training College, Mauritius, 
by A. G. Smith, of the Mauritius 
Education Service. 


Post Office 
London post offices and streets, Septem- 
ber, 1954. pp. 247. 1s. 6d. 


Public Record Office 
One hundred and fifteenth report of the 
Deputy Keeper of the Records, 1953. 
pp. 36. 1s. 3d. 


Public Trustee 
Forty-sixth general report, 1953-1954. 
pp. 8. 1954. 4d. 


Royal Commission on the Civil Service 
Appendix I to minutes of evidence. 
First selection of supplementary state- 
ments from witnesses. pp. 57. 1954. 
1s. 9d. 


Royal Mint 


Eighty-third report of the Deputy 
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Master and Controller, 1952. pp. 101. desiring an account of the organisation 
2 pl. 1954. 6s. and activities of each. Also the evidence 
of the local government associations. 


Scottish Education Department F 
Abstract of the accounts of education Select Committee on the Army Act and 


authorities and managers of grant-aided Air Force Act. Report, session 1953- 
educational establishments for the year 1954. H.C. 223. pp. cccxxxviii, 296, 
1950-1951. pp. 30. 1954. Is. 3d. 1954. 21s. 
Stationery Office 
The complete plain words, by Si 
Ernest Gowers. pp. vi, 209. 1954. 5s) 


Scottish Home Department 
Fourth report of the Law Society of 


Scotland on the Legal Aid Scheme, . i. : 
1953-1954. pp. 30. Is. 3d. This volume contains “Plain words,” 
; and “The ABC of plain words,” 
Local government superannuation rearranged and revised. 
(Benefits) (Scotland) regulations, 1954. 
Explanatory memorandum. pp. 46. pei 
The British Transport 


on ee (Passenger) Charges Scheme, 
Report of the Scottish Valuation and Confirmed by Order dated 23rd Aug 
Rating Committee. Cmd. 9244. pp. 1954. pp. 30. 9d. 

107. 1954. 3s. 6d. Retention of the Teapinery 

existing system of raising revenue, : : ‘ 

. ae ; Finance accounts of the United King.) 
rating and local government expenditure. dom for the financial year 1953-195% 
Select Committee on Estimates, 1953- H.C. 197. pp. 78. 2s. 6d. 

195, ; 
“Sixth report—Regional organisations of National Debt: seturn Sor cach: aaa 
years 1938-1939 to 1953-1954. Cmd 
government departments. H.C. 233. 9207 29. 1s. 3d 
pp. viii, 219. 1954. 8s. 6d. The sath ee. sie Migs ds 


Transport Tribunal 


memoranda from the various ministries United Kingdom balance of payment 


will be found most useful for those 1946-1954. Cmd. 9291. pp. 51. 2s. 6d) 
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